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ABSTRACT 

This  bibliography  contains  citations  of  research  on  Federal  and  State 
regulations  of  food  product  safety  and  quality.     The  annotated  portion 
emphasizes  articles  on  jurisdictional  conflict  between  Federal  and  State 
regulations  of  food  products  and  the  use  of  Federal  preemption  to  limit 
conflict.     The  second  portion  is  a  bibliography  of  economic,  legal,  and  public 
health  research  on  regulatory  policies  and  individual  Federal  and  State  food 
regulations.     It  is  organized  into  four  subsections:     regulatory  theory  and 
effects,  food  purity  and  safety  regulations,  food  standards  and  labeling 
regulations,  and  food  selling  practices  regulations. 
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Federal  and  State  Regulatjons  of 
Food  Product  Safety  and  Quality 

A  Selected,  Partially  Annotated  Bibliography 


Julie  A.  Caswell 


INTRODUCTION 

Regulation  of  food  product  safety  and  quality  by  Federal  and  State  governments 
is  extensive  and  complex.     Economic  and  legal  analyses  of  the  purposes, 
operations,  and  effects  of  this  regulation  are,  in  contrast,  relatively 
sparse.    This  bibliography  provides  citations  to  these  analyses,  particularly 
those  published  since  1975. 

Jurisdictional  conflicts  between  Federal  and  State  governments,  and  sometimes 
international  governments,  have  increased  as  regulating  food  product  safety 
and  quality  has  become  more  complex.    Some  areas  of  food  safety  and  quality 
regulation  have  been  preempted  by  the  Federal  Government,  leaving  no  room  for 
State  initiative.     In  other  areas,  jurisdiction  is  shared.     Conflict  usually 
arises  when  Federal  law  is  unclear  about  the  degree  of  preemption.    In  these 
cases,  States  may  enact  regulations  that  are  inconsistent  with  or  stricter 
than  Federal  Government  regulations. 

This  report  will  serve  as  a  resource  for  anyone  involved  in  or  studying  the 
problem  of  jurisdictional  conflicts  in  Federal,  State,  and  international 
regulations  of  food  product  safety  and  quality. 

An  annotated  section  cites  articles  on  the  relative  advantages  of  State, 
Federal,  and  international  regulations,  the  benefits  and  costs  of  nonuniform 
regulations,  and  important  court  precedents  in  food  regulation  preemption 
costs. 

The  remainder  of  the  report  contains  citations  of  economic,  legal,  and  public 
health  research  on  individual  areas  of  food  product  safety  and  quality 
regulations.    While  jurisdictional  Issues  may  arise  in  these  areas,  the  focus 
of  these  articles  is  on  the  formation,  operation,  and  effect  of  Federal  and 
State  regulations  of  food  products. 


The  author  is  assistant  professor  of  agricultural  and  resource  economics  at 
the  University  of  Massachusetts  at  Amherst.     This  bibliography  was  prepared 
for  the  Economic  Research  Service  as  part  of  Cooperative  Agreement  No. 
58-3J23-4-00273. 
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JURISDICTIONAL  CONFLICT  BETWEEN  STATE,  FEDERAL,  AND 
INTERNATIONAL  REGULATION:     AN  ANNOTATED  BIBLIOGRAPHY 


This  annotated  section  includes  citations  of  articles  dealing  chiefly  with 
jurisdictional  conflicts  between  Federal  and  State  regulations  and,  in  some 
cases,  international  regulations. 

Food  Regulation 

This  section  deals  with  citations  on  jurisdictional  conflict  in  food  product 
safety  and  quality  regulation.     The  relative  advantages  of  State,  Federal,  and 
international  regulations  are  discussed,  as  well  as  the  benefits  and  costs  of 
nonuniform  regulation.    Articles  cited  also  cover  important  court  precedents 
in  food  regulation  preemption  cases. 

Alsop,  Ronald.     "Countries'  Different  Ad  Rules  are  Problem  for  Global  Firms," 
Wall  Street  Journal,  Sept.  27,  1984,  p.  33. 

Restrictions  have  become  a  serious  problem  for  advertisers  as  more 
countries  regulate  the  content  of  advertisements.     The  diversity  of 
government  restrictions  makes  it  difficult  to  create  a  universal  ad 
campaign  that  can  be  used  in  several  countries.     There  has  been  a  recent 
push  to  restrict  ads  for  cigarettes,  children's  products,  liquor,  and 
pharmaceuticals.     Nationalistic  policies  are  also  curbing  advertisers' 
freedom  since  more  countries  now  require  local  production  of  at  least  a 
portion  of  some  advertisements. 

Caswell,  Julie  A.     "Federal  Preemption,  State  Regulation,  and  Food  Safety  and 
Quality:    Major  Research  Issues,"  Consumer  Demands  in  the  Marketplace:  Public 
Policies  Related  to  Food  Safety,  Quality,  and  Human  Health.     Katherine  Clancy 
(ed.).    Resources  for  the  Future,  National  Center  for  Food  and  Agricultural 
Policy,  Washington,  DC,  1988,  pp.  129-37. 

The  degree  of  preemption  of  State  food  regulation  is  a  continuous  policy 
variable,  ranging  from  none  to  complete,  that  is  controlled  by  the  Federal 
Government.     Where  this  degree  is  not  clearly  stated  in  Federal  law.  State 
regulatory  actions  may  result  in  market  disarray  while  jurisdiction  is 
decided  in  the  courts  or  rewritten  by  Congress.     The  cases  of  the  pesticide 
ethylene  dibromide  (EDB)  and  daminozide  residues  in  food  are  cited  as 
examples.     The  article  discusses  the  advantages  and  disadvantages  of 
Federal  and  State  regulations,  directions  for  research  on  regulatory 
conflict,  and  the  major  policy  issues. 

Craig,  Steven  G. ,  and  Joel  W.  Sailors.     "Interstate  Barriers  to  Trade  in  a 
Federalist  Economy."     (Mimeo)     Department  of  Economics,  Univ.  of  Houston, 
Houston,  TX,  1984. 

The  distribution  of  effects  from  interstate  barriers  to  trade  erected  by 
individual  States  varies,  depending  on  the  type  of  barrier.     While  export 
taxes  attempt  to  export  costs  and  Import  benefits  from  neighboring  States, 
import  trade  barriers  have  the  effect  of  redistributing  income  among  groups 
within  the  State.     This  report  develops  models  of  these  two  types  of 
barriers  and  the  motivations  for  each,  empirically  examines  State 
purchasing  preference  laws  as  an  example  of  the  second  type  of  barrier,  and 
argues  that  these  barriers  as  a  group  significantly  distort  the  U.S. 
economy.     Actions  that  Governments  could  take  to  limit  the  disruptive 
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effect  of  interstate  barriers  include  Supreme  Court  decisions  limiting  such 
laws,  Federal  legislation  providing  guidelines  for  the  type  of  barriers 
that  are  permissible,  and  State  use  of  reciprocal  laws  that  drop  barriers 
against  other  States  using  these  laws. 

Delville,  R.     "Reception  of  International  Food  Standards  in  National 
Legislation,"  Food  Drug  Cosmetic  Law  Journal  33  (1978):  292-304. 

This  article  distinguishes  between  the  acceptance  of  an  international 
standard  and  its  integration  into  national  law,  describes  the  rulemaking 
powers  of  different  international  organizations  (for  example,  European 
Economic  Community  (EEC)  versus  Codex  Alimentarius  Commission),  and 
discusses  British,  French,  German,  and  Benelux  standards  adoption 
procedures. 

Downey,  M.  "Laboratories  or  Puppets — Challenge  of  Federal  Preemption  of  State 
Legislation,"  Food  Drug  Cosmetic  Law  Journal  37  (1979):  334-69. 

Several  court  cases  in  the  seventies  seem  to  have  begun  a  redefinition  of 
the  limits  of  the  Federal  Government's  ability  to  preempt  or  force  State 
regulatory  activity.     In  determining  whether  a  conflict  exists  between 
Federal  and  State  laws,  the  courts  will  consider  the  congressional  intent, 
the  nature  of  the  conflict,  the  burden  on  interstate  commerce,  and  the 
purposes  of  the  State  law.     Downey  argues  that  unless  State  regulatory 
powers  are  protected  States  will  become  puppets  or  functionaries  of  the 
Federal  Government  and  lose  their  role  as  laboratories  for  designing 
regulations  to  fit  local  needs.     Downey  discusses  the  Medical  Device 
Amendments  of  1976  as  an  example  of  broad  preemption  of  State  regulation 
that  had  unanticipated  results  complicated  by  the  delegation  of  the 
preemption  authority  by  Congress  to  the  Food  and  Drug  Administration  (FDA). 

Fisher,  F.  E.     "Federal/State  Concurrent  Regulation,"  Food  Drug  Cosmetic  Law 
Journal  29  (1974):  20-26. 

Federal  and  State  governments  have  concurrent  jurisdiction  in  food  and  drug 
legislation.     State  activity  is  often  hampered  by  a  lack  of  funds  for 
enforcement,  a  lack  of  expertise  in  arguing  court  cases,  and  conflicts 
between  protecting  consumers  and  encouraging  business  activity  in  the 
State.     Fisher  argues  that  State  activity  should,  however,  remain  strong 
and  not  be  preempted  by  the  Federal  Government  because  the  States  are  a 
proving  ground  for  new  legislative  approaches,  are  relied  on  by  the  Federal 
Government  in  enforcement  activities,  and  can,  through  coordinated  efforts, 
effectively  regulate  many  areas  without  Federal  Government  involvement. 

Foote,  S.  B.  "Changing  Regulatory  Strategies — What  Managers  Should  Know  About 
Federal  Preemption,"  Sloan  Management  Review,  Fall  1984,  pp.  69-73. 

After  initial  enthusiasm,  there  are  growing  signs  in  the  business  sector  of 
a  rejection  of  the  Reagan  administration's  new  federalism.    Many  industries 
prefer  uniformity  through  Federal  preemption  to  the  multiplicity  of  State 
regulations  that  result  from  the  new  federalism.     The  keystone  of  these 
industries'  new  strategy  is  to  promote  Federal  regulation  only  if  it 
preempts  or  invalidates  existing  or  contemplated  State  laws.  Possible 
pitfalls  for  industry  of  this  new  strategy  are  lengthy  challenges  of 
preemptive  Federal  regulations  that  are  less  protective  than  State 
regulations,  court  reviews  of  Federal  agencies'  implementation  of  Federal 
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law,  and  active  use  of  new  Federal  regulatory  authority  by  subsequent 
administrations . 

Frank,  R.  L.     "Food  Labeling — Case  for  National  Uniformity,"  Food  Drug 
Cosmetic  Law  Journal  34  (1979):  512-24. 

This  article  discusses  bases  of  Federal  preemption  under  various  food 
labeling  regulations.     In  both  the  Rath  Packing  (1977)  and  Cosmetic, 
Toiletry,  and  Fragrance  Association,  Inc.  (1978)  cases,  the  courts 
sustained  preemption  theories  under  the  Food,  Drug,  and  Cosmetic  Act  in  the 
absence  of  express  preemptive  language  and  direct  conflict  between  Federal 
and  State  legislations.     The  courts  sustained  preemption  theories  on  the 
basis  that  the  State  regulation  was  an  obstacle  to  congressional  purposes 
and  objectives. 

Gaines,  Robert.  "Proposed  Massachusetts  Nutritional  Labeling  Regulations: 
Confronting  the  Question  of  Federal  Preemption,"  New  England  Law  Review  11 
(1976):  541-64. 

States  have  the  right  to  regulate  the  food  industry  despite  existing 
Federal  regulation.     States  can  impose  this  regulation  if  they  can 
demonstrate  that  the  regulation  does  not  conflict  with  Federal  regulation 
but  rather  is  a  supplement,  and  if  there  is  no  evidence  that  Congress 
intended  to  exclude  further  regulation  in  that  field.     Several  legal  cases 
are  cited  to  illustrate  these  points. 

Gerard,  A.     "International  Food  Standards  and  National  Laws,"  Food  Drug 
Cosmetic  Law  Journal  33  (1978):  281-91. 

There  are  three  general  methods  to  develop  and  implement  international  food 
standards.     The  first  is  through  a  direct  international  agreement  on  a 
particular  standard  which  is  then  accepted  by  individual  nations.  The 
second  is  through  an  international  agreement  to  establish  an  institutional 
structure  that  develops  standards  that  are  then  accepted  by  the  member 
States.     The  third,  which  is  most  widely  used,  is  through  the  development 
of  technical  standards  by  governmental  (for  example,  the  joint  Food  and 
Agriculture  Organization  and  World  Health  Organization  (FAO/WHO)  Codex 
Alimentarius  Commission)  or  nongovernmental  (for  example,  the  International 
Organization  for  Standardization)  organizations.     These  standards  are  then 
recommended  to  individual  States  for  unilateral  acceptance.     This  article 
describes  a  broad  range  of  efforts  to  establish  international  standards  and 
discusses  several  obstacles  these  efforts  face. 

Hancock,  Mary.     "Federal  Jurisdictional  Disputes  in  the  Labeling  and 
Advertising  of  Malt  Beverages,"  Food  Drug  Cosmetic  Law  Journal  34  (1979): 
271-88. 

This  article  traces  regulation  of  the  labeling  and  advertising  of  malt 
beverages  from  1933  to  1977.     States  retained  considerable  power  to 
regulate  these  products.     On  the  Federal  level,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (BATF)  has  been  regulating  labeling  by  agreement  with 
the  FDA,  and  the  Federal  Trade  Commission  (FTC)  has  been  regulating 
advertising.    Recent  activity  of  BATF  and  FTC,  however,  has  generated 
jurisdictional  conflicts. 
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Hensel,  Harvey  L.  "Federal  State  Concurrent  Regulations — What  Can  We  Do  to 
Help  the  System  Work?"  Food  Drug  Cosmetic  Law  Journal  29  (1974):  119-23. 


Efforts  to  block  nonuniform  food  regulations  passed  by  State  and  local 
governments  are  most  likely  to  be  successful  where  (1)  Federal  law  has 
clear  preemption  clauses  or  (2)  the  FDA  already  expressly  regulates  the 
product  on  a  compulsory  basis.    Much  less  success  is  likely  where  (3) 
Federal  regulation  is  voluntary  or  (4)  absent.    Reductions  in  nonunif ormity 
may  be  achieved  by  moving  Federal  regulation  out  of  categories  3  and  4  into 
categories  1  and  2. 

Jones,  Stephen.     "Federal  and  State  Economic  Regulation — A  Preemption 
Problem,"  Hastings  Law  Journal  17  (1966):  619-25. 

This  article  argues  that  the  Supreme  Court's  decision  in  Florida  Lime  and 
Avocado  Growers,  Inc.  versus  Paul  (1963)  that  upheld  California's  avocado 
maturity  rules  was  inconsistent  with  the  Court's  rulings  in  three  other 
similar  cases  of  conflicting  economic  regulations.     The  article  also 
discusses  the  standard  tests  used  by  the  Court  in  preemption  cases. 

Kaplan,  Harvey  L. ,  and  Rhonda  E.  Fawcett.     "Components  of  Manufacturers' 
Products  Liability  Based  Upon  Defective  Packaging:    Foreseeability , 
Superseding  Cause,  and  Federal  Preemption,"  Journal  of  Products  Liability  7 
(1984):  119-41. 

This  article  discusses  case  law  and  legal  aspects  of  manufacturers' 
products  liability  in  cases  of  product  tampering  by  third  parties.  The 
article  discusses  whether  the  manufacturer  can  be  held  negligent  for  not 
foreseeing  criminal  tampering  and  designing  the  product  to  thwart  it,  and 
whether  a  product  can  be  considered  defective  under  strict  products 
liability  because  it  does  not  have  tamper-resistant  packaging  even  though 
the  product  itself,  without  criminal  intervention  by  a  third  party,  is  not 
defective.    Kaplan  and  Fawcett  discuss  how  much  responsibility  consumers 
have  in  checking  packages  for  possible  tampering  and  the  responsibility 
manufacturers  have  in  warning  consumers  to  check  packages.    They  also 
discuss  the  degree  to  which  new  FDA  regulations  on  tamper-resistant 
packaging,  if  followed  completely  by  the  manufacturer,  protect 
manufacturers  from  claims  of  negligence. 

Kirschbaum,  N.  E.     "Role  of  State  Government  in  the  Regulation  of  Food  and 
Drugs,"  Food  Drug  Cosmetic  Law  Journal  38  (1983):  199-204. 

State  regulation  of  food  and  drugs  may  be  more  efficient  in  some  cases  and 
may  attack  problems  that  are  not  being  adequately  addressed  on  the  Federal 
level.     Cooperation  and  communication  between  industry  and  State  government 
is  preferred  to  Federal  preemption  for  promoting  regulatory  uniformity. 

Lave,  L.  B.     "Controlling  Contradiction  Among  Regulations,"  American  Economic 
Review  74  (1984):  471-75. 

Lave  argues  that  when  doing  a  benefit-cost  analysis  for  a  regulation,  the 
regulators  should  take  into  account  all  externalities.     Only  by  doing  so 
can  the  total  costs  and  benefits  of  a  given  regulation  be  calculated. 
Regulatory  agencies  have  to  cooperate  to  do  this.    Automobile  regulation  is 
used  as  an  example  of  an  area  of  regulation  where  conflicting  public  policy 
goals,  such  as  minimizing  fuel  consumption  and  emissions  while 
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simultaneously  increasing  safety,  require  a  complete  analysis  of  all 
externalities. 

Levy,  R.  E.     "Federal  Preemption,  Removal  Jurisdiction,  and  the  Well-Pleaded 
Complaint  Rule,"  University  of  Chicago  Law  Review  51  (1984):  634-67. 

This  article  discusses  case  law  concerning  when  a  case  brought  under  State 
law  and  courts  may  be  removed  to  Federal  jurisdiction.    Major  factors  this 
article  considers  are  the  scope  of  the  plaintiff's  complaint,  the  type  of 
defenses  anticipated  or  used  by  the  defendant,  and  the  degree  to  which 
strong  Federal  policy  interests  in  areas  of  pervasive  Federal  regulation 
justify  preemption  removal,  regardless  of  how  the  removal  issue  was  raised 
in  the  case.    Levy  argues  that  a  consistent  posture  on  removal  can  be 
developed  from  the  1983  Supreme  Court  decision  in  the  Franchise  Tax  Board 
case,  although  the  decision  itself  was  not  explicit  on  all  the  related 
Issues. 

Mann,  R.  J.     "Federal  Jurisdiction  Over  Preemption  Claims — A  Post  Franchise 
Tax  Board  Analysis,"  Texas  Law  Review  62  (1984):  893-922. 

Litigants  who  foresee  a  preemption  issue  often  seek  a  declaratory  judgment 
of  preemption  or  nonpreemptlon  in  order  to  clarify  their  rights  and 
duties.     This  article  discusses  court  treatment  of  the  following 
declaratory  judgment  actions  which  raise  a  Federal  preemption  question: 
private  party  sues  a  State  for  a  declaration  that  State  law  has  or  has  not 
been  preempted.  State  sues  a  private  party  for  a  declaration  that  State  law 
has  or  has  not  been  preempted,  and  a  private  party  sues  another  private 
party  for  a  declaration  of  preemption  or  nonpreemptlon. 

Megysey,  Eugene.     "Governmental  Authority  to  Regulate  the  Use  and  Application 
of  Pesticides:  State  vs.  Federal,"  South  Dakota  Law  Review  21  (1976):  652-68. 

The  Federal  Environmental  Pesticide  Control  Act  of  1972  (FEPCA) 
substantially  expanded  Federal  control  over  the  use,  distribution,  and  sale 
of  all  pesticides.     FEPCA  raises  issues  of  overlapping  responsibility  and 
conflict  between  the  States  and  the  Federal  Government  in  two  important 
areas.     First,  while  FEPCA  preempts  the  registration  of  all  interstate  and 
intrastate  pesticides,  States  are  authorized,  with  Environmental  Protection 
Agency  (EPA)  approval,  to  register  pesticides  for  "special  local  needs." 
Second,  the  statute's  language  appears  to  delegate  the  responsibility  for 
certification  of  applicators  to  the  States  but  is  not  clear  on  whether  a 
Federal  certification  program  is  authorized  in  States  that  will  not  or 
cannot  support  an  approved  certification  plan. 

Merrill,  R.  A.     "The  Legal  System's  Response  to  Scientific  Uncertainty:  The 
Role  of  Judicial  Review,"  Fundamental  and  Applied  Toxicology  4  (1984): 
S418-S425. 

All  Federal  public  health  laws  delegate  wide  discretion  to  administrators 
to  make  policy  choices.     These  administrators  use  both  factfinding  and 
political  accommodation  to  formulate  policies  which  are  subject  to  judicial 
review.    Merrill  discusses  four  eras  since  1970  in  the  scope  of  judicial 
review  of  risk  management  decisions  made  by  health  regulatory  agencies.  He 
argues  that  courts  are  becoming  more  aggressive  in  reviewing  agency 
factfinding  and  that  this  new  aggression  will  impede  recognition  and 
accommodation  of  scientific  uncertainty  at  the  agency  level. 
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Administrators  may  be  discouraged  from  developing  quantitative  risk 
assessments  if  the  courts  demand  more  certainty  in  the  analysis  than  is 
possible,  given  available  data. 

New  York  Times.     "Health  Officials  from  10  Eastern  States  Agree  at  Meeting  to 
Set  Level  for  Pesticide  Ethylene  Dibromide  (EDB)  in  Some  Food  Products  That  is 
Far  More  Stringent  Than  Set  by  Federal  Government,"  Apr.  12,  1984,  sec.  1,  p. 
25. 

Officials  from  10  Eastern  States  met  to  establish  common  standards  for  EDB 
in  some  food  products  that  were  stricter  than  those  established  by  the 
Federal  Government.     The  States  sought  to  establish  a  common  standard  in 
order  to  minimize  consumer  confusion.    Meanwhile,  other  States  in  the 
Eastern  United  States  had  or  were  instituting  similar  or  stricter  standards. 

Nyberg,  Charles  D.     "The  Need  for  Uniformity  in  Food  Labeling,"  Food  Drug 
Cosmetic  Law  Journal  40  (1985):  229-37. 

Nyberg  argues  that  there  is  a  consensus  that  national  uniformity  in  food 
product  labeling  requirements  is  desirable.     The  fragmented  evolution  of 
Federal  food  labeling  laws,  however,  has  led  to  differences  among  food 
products  in  the  degree  to  which  Federal  law  preempts  State  action.  This 
article  details  these  differences  and  makes  a  case  for  strong  preemption  in 
all  areas  and  uniformity  in  regulatory  procedures  on  the  Federal  and 
international  levels. 

O'Reilly,  J.  T.     "Governor,  Spare  That  Muffin — The  Collision  of  Preemption 
With  Deregulation,"  Federal  Bar  News  and  Journal  31  (1984):  365-70. 

Deregulation  in  the  field  of  product  safety  is  unlikely.     Congress  will  not 
permit  retreat,  and  the  courts  have  been  telling  agencies  that  the 
beneficiary  of  a  Federal  safety  rule  is  entitled  to  continued  protection. 
Attempts  at  Federal  deregulation  or  Federal  inaction  put  safety  issues  on 
State  and  local  agendas,  resulting  in  nonuniform  regulation  which  is  costly 
to  consumers,  erects  effective  barriers  to  trade,  and  makes  subsequent 
Federal  attempts  to  establish  uniformity  more  difficult.     Two  case  examples 
are  EDB  tolerances  and  communications  to  workers  about  workplace  hazards. 
A  counter  example  is  tamper-resistant  packaging  where  rapid  FDA  action, 
after  the  Tylenol  tragedy,  preempted  the  development  of  diverse  State 
regulations.     O'Reilly  argues  for  early  and  credible  use  of  Federal  systems 
of  risk  assessment  to  preserve  the  Federal  agency  leadership  necessary  for 
uniform  interstate  commerce. 

O'Reilly,  J.  T.     "Judicial  Review  of  Agency  Deregulation — Alternatives  and 
Problems  for  the  Courts,"  Vanderbilt  Law  Review  37  (1984):  509-53. 

Judicial  review  of  deregulation  under  the  Reagan  administration  has 
crystallized  a  trend  to  stronger  court  review  of  administrative 
rulemaking.     O'Reilly  discusses  recent  cases  affecting  five  deregulatory 
devices  used  by  agencies:     (1)  revocation  of  a  regulation,  (2)  modification 
or  reinterpretation  of  a  regulation,  (3)  conscious  nonimplementation  of  a 
requirement,  (4)  failure  to  promulgate  an  arguably  required  regulation,  and 
(5)  staying  the  effective  date  of  a  regulation.     The  Supreme  Court's  State 
Farm  decision  establishes  a  strong  arbitrariness  standard  in  reviewing  such 
deregulatory  actions,  especially  in  the  area  of  safety.    Along  with  other 
cases,  it  also  provides  clear  guidelines  on  the  type  of  rulemaking  record 
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needed  by  the  agencies  to  withstand  legal  challenges  to  current 
deregulation  or  subsequent  re-regulation. 

Oster,  S.  M.     "An  Analysis  of  Some  Causes  of  Interstate  Differences  in 
Consumer  Regulations,"  Economic  Inquiry  18  (1980):  39-54. 

Oster  argues  that  market  failure  is  not  always  the  reason  for  regulation 
and  hypothesizes  that  interstate  differences  in  consumer  regulations  are  a 
result  of  differences  in  consumers'  attitudes  and  the  structure  of  the 
industries.     The  results  of  an  empirical  study  of  four  different 
regulations  support  the  hypothesis. 

Pierce,  R.  J.     "Regulation,  Deregulation,  Federalism,  and  Administrative  Law: 
Agency  Power  to  Preempt  State  Regulation,"  University  of  Pittsburgh  Law  Review 
46  (Spring  1985):  607-71. 

This  article  surveys  the  present  judicial  method  of  resolving  when  State 
regulation  is  invalidated  by  the  commerce  clause.  Federal  statute  under  the 
supremacy  clause,  or  action  of  a  Federal  agency  under  the  supremacy 
clause.     Pierce  develops  an  analytical  framework,  for  resolving  federalism 
disputes  that  reflects  the  advantages  and  disadvantages  of  federalism. 
States  should  be  allowed  to  make  regulatory  decisions  with  no  geographic 
spillover  (or  with  negative  spillover  equal  in  percentage  to  positive 
spillover),  but  they  should  not  be  allowed  to  make  regulatory  decisions 
with  either  disproportionate  positive  or  negative  geographic  spillover. 
The  application  of  this  model  should  also  consider  relative  access  to 
expertise,  the  presence  of  an  inefficient  bureaucracy  at  the  Federal  and 
State  levels,  and  the  possible  restriction  of  regulatory  experimentation. 

Rice,  David  A.  "Product  Quality  Laws  and  the  Economics  of  Federalism,"  Boston 
University  Law  Review  65  (1985):  1-64. 

This  article  analyzes  product  quality  laws  as  a  case  of  asymmetry  between 
principal  legal  and  market  decisionmaking  institutions.     While  most 
consumer  products  are  sold  in  a  national  market,  resolution  of 
product-related  claims  is  largely  governed  by  State  laws.     Cost  differences 
in  claims  between  States  are  not  translated  into  parallel  price  differences 
because  national  marketers  engage  in  risk  pooling,  thus  distributing  the 
extra  costs  over  all  customers  and  resulting  in  a  transfer  subsidy  from 
consumers  in  less  protective  to  more  protective  States.     The  economic  model 
of  federalism  suggests  that  less  protective  States  will  react  by  passing 
more  protective  rules  to  stem  this  redistributive  effect,  even  if  such 
rules  do  not  reflect  the  State's  true  protection  preferences.     Thus,  the 
redistributive  effects  are  transient,  but  the  resulting  equilibrium  may  be 
suboptimal  from  an  efficiency  perspective. 

Rothschild,  Donald  P.     "A  Proposed  Tonic  with  Florida  Lime  to  Celebrate  our 
New  Federalism:     How  to  Deal  with  the  Headache  of  Preemption,"  University  of 
Miami  Law  Review  38  (1984):  829-73. 

The  Supreme  Court's  application  of  express  and  implied  preemption  doctrines 
has  led  to  confusing,  uncertain,  and  even  conflicting  holdings  that  have 
impeded  the  States'  ability  to  protect  the  health,  safety,  and  welfare  of 
their  citizens.     Citizen  protection  can  be  maximized  if  the  Federal 
Government's  regulations  are  interpreted  as  setting  a  minimum  level  of 
protection  and  if  State  regulations  are  permitted  to  supplement  them. 
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Rothschild  argues  for  uniform  adoption  of  the  dual  compliance  test  outlined 
in  the  Florida  Lime  case  for  resolving  preemption  questions.    Under  this 
test,  congressional  preemption  of  an  entire  field  would  be  required  to  be 
express  and  precise.     In  all  other  situations,  when  a  State  acts  to 
supplement  Federal  regulation,  preemption  would  not  be  held  to  occur  unless 
the  party  claiming  preemption  can  show  that  dual  compliance  with  both 
Federal  and  State  regulations  is  impossible. 

Smith,  D.  J.,  Jr.     "What  Hath  Rath  Wrought?    Federal  Preemption  In  Food 
Labeling,"  Food  Drug  Cosmetic  Law  Journal  33  (1978):  28-34. 

A  California  law  regulating  net  weight  labeling  of  food  packages  was 
challenged  by  Rath  Packing  Company  and  General  Mills  on  the  basis  that  it 
was  preempted  by  Federal  regulation.     The  Court  found  the  California  law 
Invalid  with  respect  to  labeling  of  meat  products  because  the  Federal 
Wholesome  Meat  Act  contains  an  express  preemption  clause.     The  Court  also 
found  the  California  law  implicitly  preempted  with  respect  to  flour 
products  because  the  law  would  prevent  the  accomplishment  of  the  full 
purposes  and  objectives  of  the  Federal  Fair  Packaging  and  Labeling  Act. 
Since  the  Court  did  not  provide  an  implied  Federal  preemption  for  the  whole 
field  of  food  labeling  in  the  Rath  case,  individual  State  laws  must  be 
analyzed  on  the  basis  of  the  Federal  law  and  policy  involved,  congressional 
Intent,  and  the  practical  effect  of  the  State  law  or  regulations. 

Stribling,  J.  H.  "Regulation  of  Food  Labeling  and  Advertising  by  the  Food  and 
Drug  Administration,"  Food  Drug  Cosmetic  Law  Journal  33  (1978):  4-11. 

This  article  details  sources  of  FDA's  statutory  authority  over  labeling  and 
advertising,  areas  of  shared  authority  with  other  Federal  agencies,  and  its 
ability  to  establish  definitions  and  standards  of  identity  for  food. 

Taylor,  Michael  R.  "Federal  Preemption  and  Food  Regulation:  Where  We  Go  From 
Here,"  Food  Drug  Cosmetic  Law  Journal  40  (1985):  221-28. 

Under  the  Supremacy  Clause  of  the  Constitution,  the  Federal  Government  can 
preempt  State  authority  by  simply  stating  its  clear  intent  to  do  so.  This 
article  discusses  recent  cases  indicating  a  greater  willingness  of  courts 
to  let  State  regulations  stand,  even  where  they  conflict  with  Federal 
regulations,  in  the  absence  of  such  clear-cut  Federal  intent  to  preempt. 
This  willingness  must  be  blocked  if  national  uniformity  in  food  regulation 
is  to  be  maintained. 

Taylor,  M.  R.     "Federal  Preemption  and  Food  and  Drug  Regulation:  The 
Practical  Modern  Meaning  of  an  Ancient  Doctrine,"  Food  Drug  Cosmetic  Law 
Journal  38  (1983):  306-17. 

Neither  Federal  nor  State  government,  industry,  or  consumers  are 
consistently  for  or  against  Federal  preemption;  each  uses  the  arguments  it 
provides  as  best  it  can  to  achieve  its  immediate  goals.     Judicial  opinions 
are  most  complicated  in  cases  of  State  exercise  of  traditional  police 
powers  in  the  absence  of  express  Federal  preemption.     Here  the  courts 
assess  whether  State  law  is  an  obstacle  to  the  accomplishment  and  execution 
of  the  full  purposes  and  objectives  of  Congress.     This  article  discusses 
the  likely  validity  of  FDA's  assertion  of  preemption  of  differing  State 
laws  in  its  1982  regulations  on  pregnancy/nursing  warning  labels  on 
over-the-counter  drugs  and  tamper-resistant  packaging. 
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Turner,  Alan.     "The  Development  and  Structure  of  Food  Legislation  in  the 
United  Kingdom  and  its  Interaction  with  European  Community  Food  Laws,"  Food 
Drug  Cosmetic  Law  Journal  39  (1984):  430-44. 

This  article  discusses  the  history  and  development  of  United  Kingdom  (U.K.) 
food  law  and  the  procedures  by  which  regulations  are  implemented.  The 
article  also  discusses  the  relationship  of  U.K.  law  and  the  EEC.     The  U.K. 
has  resisted  many  EEC  efforts  to  harmonize  the  food  laws  of  member  States 
in  part  because  U.K.  law  is  based  on  general  principles  and  subsequent 
legal  precedent,  while  efforts  of  other  member  States  are  based  on  codified 
law  which  lacks  the  flexibility  of  the  broader  approach.     The  EEC  has 
shifted  from  compulsory  harmonization  to  optional  harmonization.  This 
shift  raises  the  possibility  of  the  erection  of  a  new  series  of  nontariff 
barriers  due  to  variation  in  regulations  from  State  to  State. 

U.S.  Supreme  Court.     Florida  Lime  and  Avocado  Growers,  Inc.  v.  Paul.  373 
U.S.  132,  83    S.  Ct.  1210,  lOL.  Ed.  2d  248  (1963). 

This  record  is  the  Supreme  Court's  decision  in  a  case  brought  by  Florida 
avocado  growers  against  a  California  law  requiring  an  8-percent  oil  content 
in  avocados  before  sale.     The  Court  found  that  Federal  marketing 
regulations  did  not  preempt  the  California  law  because  the  subject  matter 
did  not  demand  exclusive  Federal  regulation  and  the  State  had  a  legitimate 
interest  in  regulating  the  sale  of  food  products. 

Verkuil,  P.  R.     "Preemption  of  State  Law  by  Federal  Trade  Commission,"  Duke 
Law  Journal  1976  (1976):  225-47. 

Verkuil  argues  that  FTC  preemption  of  States'  rights  will  increase  the 
competitiveness  of  market  economies.     The  FTC's  right  of  preemption  is 
based  on  Parker  versus  Brown,  the  legislative  intent  of  Congress,  and  the 
court's  interpretation  of  the  FTC's  legal  jurisdiction.     Avoidance  of 
conflict  between  States'  rights  and  Federal  protectionism  remains  the 
primary  boundary  issue  concerning  the  increased  use  of  Federal  preemption. 

Young,  J.  H.     "Federal  Trade  Commission  and  the  States'  Search  for  Regulatory 
Authority,"  Federal  Bar  Journal  38  (1979):  1-20. 

Few  cases  have  considered  the  FTC  Act's  application  to  State  regulatory 
programs  that  have  anticompetitive  effects.    Young  argues  that  case  law 
concerning  the  Sherman  Act,  particularly  the  Parker  case,  suggests  that  the 
FTC  Act's  coverage,  like  that  of  other  Federal  antitrust  laws,  does  not 
extend  to  State-mandated  programs  which  replace  competition  with 
State-supervised  regulation.     Thus,  proposed  rulemaking  by  the  FTC  in  the 
late  seventies  that  would  preempt  State  regulation  of  consumer  goods  and 
services  advertising,  milk  pricing,  and  the  professions  is  likely  to  be 
invalid.     Such  State  action  must  instead  be  held  accountable  under  the  1st 
amendment  and  commerce  clause  of  the  U.S.  Constitution  and  State  antitrust 
laws. 

Zimmerman,  J.  F.     "Federal  Preemption — A  Recommended  ACIR  Research  Agenda," 
Publius— The  Journal  of  Federalism  14  (1984):  175-81. 

Congress  created  the  U.S.  Advisory  Commission  on  Intergovernmental 
Relations  (ACIR)  in  1959  to  research  the  relations  of  governments  in  the 
American  Federal  system.     The  sharp  increase  in  Federal  preemptive  action, 
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both  complete  and  partial,  in  the  last  two  decades  has  reduced 
significantly  the  traditional  discretionary  authority  of  State  and  local 
governments,  and  affected  power  relationships  in  the  Federal  system. 
Although  the  Supreme  Court  has  clarified  congressional  intent  regarding 
preemption  on  a  case-by-case  basis,  confusion  still  reigns  in  many 
functional  areas.     This  confusion  and  the  relative  inability  of  Federal 
preemptive  statutes  to  achieve  their  goals  are  the  bases  for  Zimmerman's 
arguing  for  an  indepth  study  of  the  effect  of  preemption  and  alternative 
approaches  for  the  attainment  of  national  goals. 

Other  Areas  of  Regulation 

This  section  deals  with  articles  that  analyze  relevant  preemption  issues  in 
such  areas  of  regulation  as  environmental  and  worker  safety  laws. 

Ackerman,  M.  S.     "Preemption  of  State  Health  Care  Laws  and  Worker  Weil- 
Being,"  University  of  Illinois  Law  Review  4  (1981):  825-67. 

The  Employee  Retirement  Income  Security  Act,  passed  in  1974  to  protect 
workers  against  abuses  in  welfare  benefit  and  retirement  plans,  contains  a 
broad  preemption  of  "any  and  all  State  laws  insofar  as  they  may  now  or 
hereafter  relate  to  any  employee  benefit  plan...."    Ackerman  discusses  four 
ways  in  which  the  courts  have  interpreted  the  scope  of  this  preemption.  He 
argues  that  a  too  broad  interpretation  has  hurt  workers  by  blocking  States 
from  furthering  legitimate  and  significant  State  interests  through  State 
laws  such  as  comprehensive  health  care  plans. 

Butters,  R.  D.     "Constitutional  Law — Interstate  Commerce,  Federal  Regulations 
Requiring  States  to  Enact  Statutes  Enforcing  Federal  Air  Pollution  Control 
Programs  Exceed  Commerce  Power  by  Intruding  Upon  State  Sovereignty  Protected 
by  the  10th  Amendment,"  Vanderbilt  Law  Review  29  (1976):  276-87. 

This  article  discusses  several  court  cases  related  to  implementation  of  the 
Federal  Clean  Air  Act.     The  cases  focus  on  the  ability  of  the  Federal 
Government  to  require  States  to  enforce  and  administer  Federal  air  quality 
control  regulations.     Such  requirements  may  exceed  congressional  power 
under  the  commerce  clause  by  intruding  on  State  sovereignty  protected  by 
the  10th  amendment. 

Choi,  Y.  H.     "Issues  of  New  Federalism  in  Low-Level  Radioactive  Waste 
Management:     Cooperation  or  Confusion?"  State  Government  57  (1984):  13-20. 

The  Low-Level  Radioactive  Waste  Policy  Act  (1980)  creates  a  new  federalism 
under  which  a  State  is  responsible  for  providing  waste  disposal  capacity 
for  low-level  waste  generators  operating  within  its  borders.    Many  States 
have  assumed  this  responsibility  by  forming  regional  interstate  compacts. 
This  article  discusses  problems  in  interpretation,  enforcement,  and 
preemption  arising  out  of  this  new  form  of  federalism  and  State  challenges 
to  Federal  dominance  of  regulation  of  other  aspects  of  the  nuclear  industry. 

Cohen,  Alan  M.     "Statutory  Preemption  of  Federal  Common  Law:    Milwaukee  v. 
Illinois,"  Washington  University  Journal  of  Urban  and  Contemporary  Law  24 
(1983):  245-60. 

This  article  deals  with  the  basic  question  of  whether  a  statutory  Federal 
law  preempts  a  common  Federal  law.     Prior  to  the  Federal  Water  Pollution 
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Control  Act  Amendment  (FWPCAA),  interstate  water  pollution  was  dealt  with 
under  the  Federal  common  law  of  nuisances.     The  Supreme  Court  ruled  that 
FWPCAA  should  replace  standards  set  under  the  conmion  law  which  were  in  some 
cases  stricter. 

Coleman,  K.  D.     "Federal  Preemption  of  State  Law  Prohibition  on  the  Exercise 
of  Due-on-Sale  Clauses,"  Bank  Law  Journal  100  (1983):  772-806. 

Section  34l  of  the  Garn-St.  Germain  Depository  Institutions  Act  of  1982 
preempts  State  laws  prohibiting  the  exercise  of  due-on-sale  clauses  on  real 
property  loans  by  all  lenders.     This  article  also  Includes  several 
exceptions  to  its  general  approval  of  these  clauses  which  preempt  State 
laws  allowing  due-on-sale  clauses  in  the  excepted  cases.     The  article 
discusses  the  implementation  of  this  act  through  Bank  Board  regulations  and 
related  court  cases. 

Daniel,  John  E.  (ed.).     "The  Balance  of  Roles:     EPA  and  the  States  under  the 
Reagan  Administration,"  Environmental  Law  Reporter  12  (1982):  15087-91. 

Under  the  Reagan  administration,  the  EPA  has  acted  to  transfer  some  of  its 
responsibilities  for  administering  environmental  programs  to  the  States. 
This  article  pinpoints  some  of  the  philosophical  arguments  for  doing  this 
(new  federalism)  and  gives  an  overview  of  the  role  the  EPA  should  play  and 
where  the  States  should  be  responsible. 

Dellecker,  Robert.     "Preemptive  Scope  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  of  1980:    Necessity  for  an  Active 
State  Role,"  University  of  Florida  Law  Review  34  (1982):  635-58. 

Congress  passed  the  Comprehensive  Environmental  Response,  Compensation,  and 
Liability  Act  (CERCLA)  of  1980  to  respond  to  the  problem  of  inactive 
hazardous  waste  sites  and  to  finance  their  cleanup.     The  act  encourages  a 
joint  venture  between  States  and  the  Federal  Government  in  addressing  the 
problem,  but  ambiguous  statutory  language  undermines  this  policy  by 
seemingly  preempting  States  from  establishing  local  programs.     The  article 
analyzes  the  relationship  between  the  Federal  and  State  governments  in 
administering  CERCLA' s  joint  policy,  with  an  emphasis  on  the  Federal 
legislation's  preemptive  scope  and  Federal  court  doctrines  for  interpreting 
this  scope. 

Graham,  S.  A.     "The  Nuclear  Waste  Policy  Act  of  1982:    A  Case  Study  in 
American  Federalism,"  State  Government  57  (1984):  7-12. 

This  article  explains  the  legal  and  constitutional  background  of 
Federal-State  relations,  with  respect  to  high-level  radioactive  waste 
management.     The  article  also  explores  the  balance  between  Federal  and 
State  authorities  over  nuclear  waste  created  by  the  Nuclear  Waste  Policy 
Act  of  1982  and  uncertainties  about  the  effectiveness  of  this  act. 

Gross,  Charles  R.     "Federal  Preemption — The  Consumer  Product  Safety  Act  of 
1976  and  Its  Effect  on  Wisconsin  Law,"  Wisconsin  Law  Review  3  (1977):  813-37. 

The  Consumer  Product  Safety  Act  of  1972  as  amended  in  1976  is  very 
extensive  and  does  not  leave  much  room  for  State  regulation  in  this  area. 
Further,  States  do  not  have  the  necessary  resources  to  formulate  and 
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Implement  safety  standards.  This  article  discusses  what  Wisconsin  has  done 
in  this  area  and,  in  general,  what  States  can  do  without  risking  preemption. 

Horn,  K.  H.     "Federal  Preemption  of  State  Transportation  Economic 

Regulation — Conflicts  versus  Coordination,"  Transportation  Journal  23  (1983): 

28-46. 

After  years  of  conflict  between  Federal  and  State  regulations,  recent 
Federal  deregulation  of  Interstate  airlines,  railroads,  and  motor  carriers 
of  passengers  has  preempted  independent  State  economic  regulation  of 
transportation.     The  rationale  for  preemption  has  usually  been  the 
desirability  of  uniform  regulation  and  the  degree  to  which  State 
regulations  discriminate  against  interstate  commerce.     In  the 
transportation  area,  however,  no  estimates  of  the  resource  savings 
attributable  to  Federal  preemption  exist  nor  are  Federal  preemption's 
ultimate  implications  well  understood. 
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because  it  surmounts  the  information  problems.     Libecap  and  Wiggins  argue 
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influenced  by  small  firms  that  benefit  from  nonunitized  production. 

Renz,  J.  T.     "Effect  of  Federal  Legislation  on  Historical  State  Powers  of 
Pollution  Control:     Has  Congress  Muddied  State  Waters?"    Montana  Law  Review  43 
(1982):  197-216. 

This  article  surveys  Federal  legislation  in  the  environmental  field  to 
chart  the  shift  of  traditional  police  powers  to  protect  the  health  and 
welfare  of  citizens  from  the  States  to  Federal  administrative  agencies. 
Court  decisions  in  the  Milwaukee  and  other  water  pollution  cases  indicate 
that  the  comprehensive  nature  of  this  Federal  regulation  precludes  Federal 
common  law  nuisance  remedies  and  State-based  relief  for  interstate  or 
intrastate  pollution.    Renz  argues  that  such  blanket  preemption  is 
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undesirable  and  that  the  flexibility  embodied  in  traditional  common  law 
actions  should  be  retained. 

Rotunda,  R.  D.     "The  Doctrine  of  Conditional  Preemption  and  Other  Limitations 
of  the  10th  Amendment  Restrictions,"  University  of  Pennsylvania  Law  Review  132 
(1984):  289-325. 

This  article  reviews  recent  Supreme  Court  decisions  concerning  the  extent 
to  which  the  lOth  amendment  limits  congressional  power  under  the  commerce 
clause.     Prior  to  the  National  League  of  Cities  case  in  1976,  the  court 
consistently  rejected  lOth  amendment  attacks  on  congressional  regulation  of 
the  activities  of  State  and  local  government  entities  when  the  challenges 
were  based  on  an  asserted  interest  in  State  autonomy.     The  1976  case 
seemingly  resurrected  a  State  sovereignty  limitation  on  the  Federal 
commerce  power,  but  this  ruling  was  narrowed  by  subsequent  Court 
decisions.     The  5-to-4  majorities  in  these  cases  and  the  arguments 
contained  in  the  dissents  make  the  future  interpretation  of  the  issue 
unclear.    Rotunda  argues  that  the  central  factor  in  such  cases  should  be 
whether  the  preemption  is  conditional,  thus  leaving  the  States  some  choice 
of  action. 
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A  Federal-State  relationship  is  established  by  statute  for  implementing 
almost  every  Federal  environmental  program.     These  relationships  vary 
greatly  but  usually  involve  voluntary  State  participation  with  the  Federal 
Government  taking  responsibility  where  a  State  choose  not  to  participate. 
Given  this  structure,  the  new  federalism  of  the  Reagan  administration  may 
perversely  produce  greater  Federal  responsibility  for  environmental 
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FOOD  PRODUCT  SAFETY  AND  QUALITY  REGULATION:     A  GENERAL  BIBLIOGRAPHY 
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assessment  analysis  in  regulatory  actions. 

General  Food  Law  Texts 

Christopher,  Thomas  W. ,  and  William  W.  Goodrich.     Cases  and  Materials  on  Food 
and  Drug  Law.    New  York:     Commerce  Clearing  House,  Inc.,  1973. 

Hinich,  Melvin  J.,  and  Richard  Staelin.     Consumer  Protection  Legislation  and 
the  U.S.  Food  Industry.    New  York:     Pergamon  Press,  1980. 

Hui,  Yui  H,    United  States  Food  Laws,  Regulations,  and  Standards.    New  York: 
John  Wiley  and  Sons,  1986. 

Jackson,  Charles  0.    Food  and  Drug  Legislation  in  the  New  Deal.  Princeton, 
NJ:     Princeton  Univ.  Press,  1970. 

Merrill,  R. ,  and  P.  Hutt.     Food  and  Drug  Law,  Cases,  and  Materials. 
Indianola,  lA:     Foundation  Press,  1980. 

Roberts,  Howard  R.     Food  Safety.    New  York:     John  Wiley  and  Sons,  1981. 

Schultz,  H.  W.     Food  Law  Handbook.    Westport,  CT:     The  AVI  Publishing  Company, 
Inc.,  1981. 

Zink,  S.  D.     "Review  of  United  States  Food  Laws,  Regulations,  and  Standards," 
Government  Publication  Review,     Part  A:    Research  Articles  8,  1-2  (1981):  158. 


Regulatory  Theory 

Alexis,  M.     "The  Applied  Theory  of  Regulation:     Political  Economy  at  the 
Interstate  Commerce  Commission,"  Public  Choice  39  (1982):  5-27. 

Amacher,  R. ,  R.  Higgins,  W.  Shughart,  and  R.  Tollison.     "The  Behavior  of 
Regulatory  Activity  Over  the  Business  Cycle:    An  Empirical  Test,"  Economic 
Inquiry  23  (1985):  7-19. 

Baram,  M.    Alternatives  to  Regulation.    Lexington,  MA:     Lexington  Books,  1982. 

Bardach,  E.,  and  R.  Kagan  (eds.).     Social  Regulation:     Strategies  for  Reform. 
Institute  for  Contemporary  Studies,  San  Francisco,  1982. 

Breyer,  Stephen  G.    Regulation  and  its  Reform.     Cambridge,  MA:    Harvard  Univ. 
Press,  1982. 


15 


Ferguson,  A.  R.  (ed.).  Attacking  Regulatory  Problems:  An  Agenda  for  Research 
in  the  1980s.     Cambridge,  MA:    Ballinger  Publishing  Company,  1981. 


Gage,  S.  J.     "Regulations,  Technology,  and  Economics — or  the  Gulyas 
Archipelago,"  Public  Administration  Review  42  (1982):  103-5. 

Humphrey,  H.  C.     "Pragmatic  Administration  of  Food  Policies — Domestic  and 
International,"  Public  Administration  Review  36  (1976):  131-37. 

Johnson,  Ronald  N.,  and  Gary  D.  Libecap.     "Contracting  Problems  and 
Regulations:     The  Case  of  the  Fishery,"  American  Economic  Review  72  (1982): 
1005-22. 

Lave,  L.  B.     The  Strategy  of  Social  Regulation.     Brookings  Institution, 
Washington,  DC,  1981. 

Levin,  Dan.     "Essays  on  Government  Regulation  Under  Different  Market 
Structures."    Ph.D.  dissertation.    Massachusetts  Institute  of  Technology,  1982. 

Libecap,  Gary  D.  "Economic  Variables  and  the  Development  of  the  Law:  The  Case 
of  Western  Mineral  Rights,"  Journal  of  Economic  History  38  (1978):  338-62. 

Libecap,  Gary  D. ,  and  Steven  N.  Wiggins.     "Contractual  Responses  to  the  Common 
Pool:     Prorationing  of  Crude  Oil  Production,"  American  Economic  Review  74 
(1984):  87-98. 

Libecap,  Gary  D. ,  and  Steven  N.  Wiggins.     "The  Influence  of  Private 
Contractual  Failure  on  Regulation:     The  Case  of  Oil  Field  Unitization," 
Journal  of  Political  Economy  93  (1985):     690-714.     (For  annotation,  see  "Other 
Areas  of  Regulation"  section  in  this  report.) 

Litan,  Robert  E.    Reforming  Federal  Regulation.     New  Haven,  CT:    Yale  Univ. 
Press,  1983. 

Peltzman,  Sam.     "Toward  a  More  General  Theory  of  Regulation,"  Journal  of  Law 
and  Economics  19  (1976):  211-48. 

Poole,  Robert  W.     Instead  of  Regulations.     Lexington,  MA:     Lexington  Books, 
1982. 

Priest,  George  L.     "The  Common  Law  Process  and  the  Selection  of  Efficient 
Rules,"  Journal  of  Legal  Studies  6  (1977):  65-82. 

Sampson,  Roy  J.     "Inherent  Advantages  Under  Regulation,"  American  Economic 
Review  62  (1972):  55-61. 

Sweeney,  George  Herbert.     "A  Dynamic  Theory  of  a  Firm  Subjected  to 
Regulation."    Ph.D.  dissertation.     Northwestern  Univ. ,  1978. 

Tarlock,  A.  D.  (ed.).    Regulation,  Federalism,  and  Interstate  Commerce. 
Cambridge,  MA:    Oelgeschlager ,  Gunn,  and  Hain  Publishers,  Inc.,  1981. 

Regulatory  Effects 

Barksdale,  H.  C. ,  W.  D.  Perreaul,  J.  Arndt,  J.  Barnhill,  W.  A.  French,  M. 
Halliday,  and  J.  A.  Zif.     "A  Cross  National  Survey  of  Consumer  Attitudes 


16 


Toward  Marketing  Practice,  Consumerism  and  Government  Regulation,"  Columbia 
Journal  of  World  Business  17  (1982):  71-85. 

Baumer,  David  Lee.     "Federal  Regulation  of  the  Dairy  Industry:  Costs, 
Benefits  and  Legal  Constraints."    Ph.D.  dissertation.     Univ.  of  Virginia,  1980. 

Brlskey,  E.  J.     "Impact  of  Governmental  Regulations  on  Food  Industry,"  Food 
Technology,  May  1976,  pp.  38-43. 

Christiansen,  G.  B. ,  and  R.  A.  Haveman.     "Government  Regulations  and  their 
Impact  on  the  Economy,"  Annals  of  the  American  Academy  of  Political  and  Social 
Science  459  (1982):  112-22. 

Dahlgram,  Roger  Alan.     "Welfare  Losses  and  Interregional  Income  Transfer  Due 
to  Regulation  of  U.S.  Dairy  Markets."    Ph.D.  dissertation.    North  Carolina 
State  Univ. ,  1980. 

Gilroy,  M.     "The  Effect  of  Government  Regulation  on  the  Food  Industry," 
Abstracts  of  Papers  of  the  American  Chemical  Society  181  (Mar.  1981):  18. 

Grant,  Winston  W. ,  and  Dale  C.  Dahl.     Bibliography  of  Economic  Regulation  of 
Agricultural  and  Nonagricultural  Industries,  1960-1979.     BLA-6,  U.S.  Dept. 
Agr.,  Econ. ,  Stat.,  Coop.  Serv. ,  1980. 

Hutt,  P.  B.     "Balanced  Government  Regulation  of  Consumer  Products,"  Food  Drug 
Cosmetic  Law  Journal  31  (1976):  592-604. 

Jones,  Harold  B.,  Jr.     "Government  Regulation  and  Policies  Affecting  the  U.S. 
Turkey  Industry:    Agencies  and  Cost  Impacts."    ERS  Staff  Report  No. 
AGES850318.     U.S.  Dept.  Agr.,  Econ.  Res.  Serv.,  1985. 

Schwert,  G.  William.  "Using  Financial  Data  to  Measure  Effects  of  Regulation," 
Journal  of  Law  and  Economics  24  (1981):  121-58. 

Viscusi,  W.  Kip.     "Consumer  Behavior  and  the  Safety  Effects  of  Product  Safety 
Regulation,"  Journal  of  Law  and  Economics  28  (1985):  527-53. 

Weiss,  L.  W.,  and  M.  Klass  (eds.).    Regulatory  Reform:    What  Actually 
Happened .    Boston,  MA:    Little,  Brown,  and  Company,  1986. 


Benefit-Cost  Analysis 

Andrews,  R.  I.  "Will  Benefit-Cost  Analysis  Reform  Regulations?"  Environmental 
Science  and  Technology  15  (1981):  1016-21. 

Baldwin,  G.  R. ,  and  C.  G.  Veljanovski.  "Regulation  by  Cost-Benefit  Analysis," 
Public  Administration  62  (1984):  51-69. 

Baram,  M.  S.     "Cost-Benefit  Analysis:    An  Inadequate  Basis  for  Health,  Safety, 
and  Environmental  Regulatory  Decision-Making,"  Ecology  Law  Quarterly  8 
(1980):  473-529. 

Bentkover,  J.,  V.  Covello,  L.  Lave,  J.  Menkes,  and  J.  Mumpower  (eds.). 
Evaluation  of  the  State  of  the  Art  in  Benefits  Assessment  Methods  for  Public 
Policy  Purposes.    Hingham,  MA:    Kluwer  Academics,  1985. 


17 


Bentkover,  J.  D.,  V.  T.  Covello,  and  J.  Mumpower.    Benefits  Assessment;  The 
State  of  the  Art.     Boston,  MA:     D.  Reldel  Publishing  Company,  1986. 

Campbell,  Rita.     Food  Safety  Regulation;    A  Study  of  the  Use  and  Limitations 
of  Cost-Benefit  Analysis.    American  Enterprise  Institute  for  Public  Policy 
Research,  Washington,  DC,  1974. 

Conrad,  Jon  M.     "On  the  Evaluation  of  Government  Programs  to  Reduce 
Environmental  Risk,"  American  Journal  of  Agricultural  Economics  68  (1986); 
1272-75. 

Ferguson,  Allen  R. ,  and  E.  Phillip  LeVeen.     The  Benefits  of  Health  and  Safety 
Regulation.     Cambridge,  MA;    Balllnger  Publishing  Company,  1981. 

Landefeld,  J.  S.,  and  P.  E.  Seskln.  "The  Economic  Value  of  Life;  Linking 
Theory  to  Practice,"  American  Journal  of  Public  Health  72  (1982);  555-66. 

Oster,  S.     "Product  Regulations — A  Measure  of  the  Benefits,"  Journal  of 
Industrial  Economics  29  (1981):  395-411. 

Sllverglade,  B.  A.     "The  Food  and  Drug  Administration  Review  of  Regulations 
Pursuant  to  Cost-Benefit  Requirements  of  Executive  Order  12291,"  Food  Drug 
Cosmetic  Law  Journal  39  (1984);  332-41. 

Sllverglade,  B.  A.     "Judicial  Review  of  the  Repeal  of  Regulations  Pursuant  to 
Cost-Benefit  Analysis  Requirements  of  Executive  Order  12291,"  Federal  Bar  News 
and  Journal  31  (1984);  377-81. 

van  Ravenswaay,  E.  0.     "The  Science-Policy  Interface  in  Regulatory 
Decision-Making,"  PCBs:    Human  and  Environmental  Hazards.     Frank  D'ltri  and 
Michael  Kamrin  (eds. ) .    Woburn,  MA:     Butterworth  Publishers,  1983. 

Walker,  Orville  C. ,  Richard  F.  Sauter,  and  Nell  M.  Ford.     "The  Potential 
Secondary  Effects  of  Consumer  Legislation:    A  Conceptual  Framework,"  Journal 
of  Consumer  Affairs  8  (1974):  144-56. 


Risk  Assessment  in  Regulatory  Theory 

Ames,  Bruce  N. ,  flenae  N.  Magaw,  and  Lois  Swirsky  Gold.     "Ranking  Possible 
Carcinogenic  Hazards,"  Science  236  (1987);  271-80. 

Arrow,  Kenneth.     "Risk  Perception  in  Psychology  and  Economics,"  Economic 
Inquiry  20  (1982):  1-9. 

Bogen,  Kenneth  T.     "Quantitative  Risk-Benefit  Analysis  in  Regulatory 
Decision-Making:    A  Fundamental  Problem  and  an  Alternative  Proposal,"  Journal 
of  Health  Politics,  Policy,  and  Law  8  (1983):  120-43. 

Cooper,  R.  M.     "The  Role  of  Regulatory  Agencies  in  Risk-Benefit 
Decision-making,"  Food  Drug  Cosmetic  Law  Journal  33  (1978);  755-86. 

Covello,  v.,  J.  L.  Mumpower,  P.  J.  M.  Stallen,  and  V.  R.  R.  Uppulurl  (eds.). 
Environmental  Impact  Assessment,  Technology  Assessment,  and  Risk  Analysis. 
New  York:     Springer-Verlag,  1985. 


18 


Covello,  v.,  D.  von  Winterf eldt ,  and  P.  Slovic.    Risk.  Communication;  An 
Assessment  of  the  Literature  on  Communicating  Information  About  Health, 
Safety,  and  Environmental  Risks.    National  Science  Foundation,  1986. 

Covello,  v.,  J.  Menkes,  and  J.  L.  Mumpower  (eds.).    Risk  Evaluation  and 
Management .    New  York:     Plenum,  1986. 

Dardis,  Rachel,  Gall  Davenport,  Janet  Kurln,  and  Janet  Marr.  "Risk-Benefit 
Analysis  and  the  Determination  of  Acceptable  Risk,"  Journal  of  Consumer 
Affairs  17  (1983):  38-56. 

Douglas,  Mary.    Risk  Acceptability  According  to  the  Social  Sciences.  Social 
Research  Perspectives,  No.  11.    Russell  Sage  Foundation,  New  York,  1985. 

Fischhoff,  B. ,  S.  Lichtenstein,  P.  Slovic,  S.  L.  Derby,  and  R.  L.  Keeney. 
Acceptable  Risk.     Cambridge,  MA:     Cambridge  Univ.  Press,  1981. 

Fischhoff,  B.,  S.  Lichtenstein,  P.  Slovic,  R.  L.  Keeney,  and  S.  L.  Derby. 
Approaches  to  Acceptable  Risk;    A  Critical  Guide.     Cambridge,  MA:  Cambridge 
Univ.  Press,  1982. 

Fischhoff,  B.,  P.  Slovic,  S.  Lichtenstein,  S.  Read,  and  B.  Combs.     "How  Safe 
is  Safe  Enough?    A  Psychometric  Study  of  Attitudes  Towards  Technological  Risks 
and  Benefits,"  Policy  Sciences  9  (1978);  127-52. 

Hoel,  D.  G.,  R.  A.  Merrill,  and  F.  P.  Perera  (eds.).    Risk  Quantification  and 
Regulatory  Policy.     Banbury  Report  19.     Cold  Spring  Harbor  Laboratory,  Cold 
Spring  Harbor,  NY,  1985. 

Huber,  Peter.     "Safety  and  the  Second  Best:     The  Hazards  of  Public  Risk 
Management  in  the  Courts,"  Columbia  Law  Review  85  (1985):  277-337. 

Johnson,  Deborah.  "The  Ethical  Dimensions  of  Acceptable  Risk  in  Food  Safety," 
Agriculture  and  Human  Values  3  (Winter-Spring  1986):  171-79. 

Lave,  Lester  B.     "Health  and  Safety  Risk  Analyses:     Information  for  Better 
Decisions,"  Science  236  (1987):  291-95. 

Lave,  Lester  B.     Quantitative  Risk  Analysis  in  Regulation.  Brookings 
Institution,  Washington,  DC,  1982. 

Lowrance,  William  W.     Of  Acceptable  Risk;     Science  and  the  Determination  of 
Safety.    William  Kaufmann,  Inc.,  Los  Altos,  CA,  1976. 

National  Academy  of  Engineering.    Hazards:    Technology  and  Fairness.  Series 
on  technology  and  social  priorities.    Washington,  DC:    National  Academy  Press, 
1986. 

National  Academy  of  Sciences,  Committee  on  Risk  and  Decision-Making.  Risk  and 
Decision-Making:     Perspectives  and  Research.    Washington,  DC,  1982. 

National  Academy  of  Sciences,  National  Research  Council.    Risk  Assessment  in 
the  Federal  Government:    Managing  the  Process.    Washington,  DC;  National 
Academy  Press,  1983. 


19 


Ricci,  P.  F.,  L.  A.  Sagan,  and  C.  J.  Whipple  (eds.).     Techaological  Risk 
Assessment.     The  Hague:    Nljhoff,  1984. 

Russell,  Milton,  and  Michael  Gruber.     "Risk  Assessment  in  Environmental 
Policy-Making,"  Science  236  (1987):  286-90. 

Schwing,  R. ,  and  W.  A.  Alberts,  Jr.  (eds.).     Societal  Risk  Assessment:  How 
Safe  is  Safe  Enough?    New  York:     Plenum,  1980. 

Silverglade,  Bruce  A.     "The  Risks  of  Risk  Assessment  and  Risk-Benefit 
Analysis,"  Food  Drug  Cosmetic  Law  Journal  38  (1983):  318-24. 

Slovic,  Paul.     "Perception  of  Risk,"  Science  236  (1987):  280-85. 

U.S.  Department  of  Health  and  Human  Services.     Determining  Risks  to  Health: 
Federal  Policy  and  Practice.     Dover,  MA:    Auburn,  1986. 

Wilson,  Richard,  and  E.  A.  C.  Crouch.  "Risk  Assessment  and  Comparisons:  An 
Introduction,"  Science  236  (1987):  267-70. 

Zeckhauser,  Richard.  "Measuring  Risks  and  Benefits  of  Food  Safety  Decisions, 
Vanderbilt  Law  Review  38  (1985):  539-82. 


Food  Purity  and  Safety  Regulations 

This  section  deals  with  food  purity  and  safety  regulations.     It  covers  public 
policy,  and  regulations  on  microbiological  food  safety  and  additives, 
pesticide  residues,  animal  drugs,  and  environmental  contaminants.    Also  cited 
are  sources  on  the  role  of  the  Delaney  clause  in  food  safety  regulation  and  on 
the  new  technologies  such  as  irradiation  and  biotechnology. 

Overall  Public  Policy 

Akerlof,  G.  A.     "The  Market  for  'Lemons':     Quality  Uncertainty  and  the  Market 
Mechanism,"  Quarterly  Journal  of  Economics  84  (1970):  488-500. 

Appleson,  Gail.     "Consumers  Fight  Softening  Food  Laws,"  American  Bar 
Association  Journal  68  (1982):  139. 

Baguied,  Moshen  Ahmed.     "The  Economic  Impact  of  Public  Health:    Regulation  and 
the  Development  of  the  Fluid  Milk  Industry  in  the  Northeast."  Ph.D. 
dissertation.     Univ.  of  Maryland,  1973. 

Bockrath,  Joseph,  and  Kathleen  Marcel.     "Closed  Cycle  Monoculture  and  the 
Food,  Drug,  and  Cosmetic  Act,"  Houston  Law  Review  18  (1980):  43-102. 

Burger,  E.  J.     Protecting  the  Nation's  Health:     The  Problems  of  Regulation. 
Lexington,  MA:     Lexington  Books,  1976. 

Busch,  Lawrence,  and  W.  B.  Lacy.     Food  Security  in  the  U.S.     Boulder,  CO: 
Westview  Press,  1984. 


20 


Campbell,  Rita.     Food  Safety  Regulation;    A  Study  of  the  Use  and  Limitations 
of  Cost-Benefit  Analysis.    American  Enterprise  Institute  for  Public  Policy 
Research,  Washington,  DC,  1974. 

Caplan,  Arthur  L.     "The  Ethics  of  Uncertainty:     The  Regulation  of  Food  Safety 
in  the  United  States,"  Agriculture  and  Human  Values  3  (Winter-Spring  1986): 
180-90. 

Center  for  Study  of  Responsive  Law.     Eating  Clean:     Food  Safety  and  the 
Chemical  Harvest.    Washington,  DC,  1982. 

Chasen,  Nancy.     Food  Regulation:    A  Case  Study  of  USDA  and  FDA.     Study  on 
Federal  regulation.    Vol.  5,  Regulatory  Organization.     U.S.  Congress,  Senate, 
Committee  on  Government  Affairs,  1977. 

Cordle,  F.,  and  A.  C.  Kolbye.     "Food  Safety  and  Public  Health — Interaction  of 
Science  and  Law  in  the  Federal  Regulatory  Process,"  Cancer  43  (1979):  2143-50. 

Crandall,  R.  W. ,  and  L.  B.  Lave  (eds.).    The  Scientific  Basis  of  Health  and 
Safety  Regulations.     Brookings  Institution,  Washington,  DC,  1981. 

Fiske,  Robert  B.,  Jr.     "Federal  Food  and  Drug  Violations  (White  Collar  Crime: 
A  Survey  of  Law),"  American  Journal  of  Criminal  Law  18  (1980):  336-44. 

Food  Safety  Council,  Board  of  Trustees.    A  Proposed  Food  Safety  Evaluation 
Process.    Washington,  DC,  Mar.  1982. 

Food  Safety  Council,  Scientific  Committee.     Proposed  System  for  Food  Safety 
Assessment.    Washington,  DC,  1980. 

Food  Safety  Council,  Social  and  Economic  Committee.     Principles  and  Processes 
for  Making  Food  Safety  Decisions.    Washington,  DC,  Apr.  10,  1981. 

Food  Safety  Council,  Social  and  Economic  Committee.     Principles  and  Processes 
for  Making  Food  Safety  Decisions.    Washington,  DC,  Dec.  1979. 

Glenn,  Thomas.     "Essays  on  the  Regulation  of  Consumer  Product  Safety."  Ph.D. 
dissertation.    Duke  Univ. ,  1979. 

Halloran,  Jean.  "To  Ban  or  Not  to  Ban:  What  Are  the  Ethics  of  the  Question?" 
Agriculture  and  Human  Values  3  (Winter-Spring  1986):  5-9. 

Henteleff ,  T.  0.  "Interrelationships  of  FDA  Laws  and  Regulations  with  Product 
Liability  Issues,"  Business  Lawyer  32  (1977):  1029-35. 

Hunter,  Beatrice  Trim.     The  Mirage  of  Safety.    New  York:    Scribner,  1975. 

Hutt,  P.  B.     "Safety  Regulations  in  the  Real  World,"  Food  Drug  Cosmetic  Law 
Journal  28  (1973):  460-72. 

Hutt,  Peter  Barton.     "The  Basis  and  Purpose  of  Government  Regulation  of 
Adulteration  and  Misbranding  of  Food,"  Food  Drug  Cosmetic  Law  ^Journal  33 
(1978):  503-89. 


21 


Hutt,  Peter  Barton,  and  Peter  B.  Hutt  II.     "A  History  of  Government  Regulation 
of  Adulteration  and  Misbranding  of  Food,"  Food  Drug  Cosmetic  Law  Journal  39 
(1984):  2-73. 

Jenkins,  Roland  Earl.     "A  Comparative  Study  of  State  Food  and  Drug  Regulatory 
Programs."    Ph.D.  dissertation.     Ohio  State  Univ.,  1976. 

Jones,  Judith  L. ,  and  Jon  P.  Welmer.     Food  Safety;     Homemakers*  Attitudes  and 
Practices.    AER-360.     U.S.  Dept.  Agr.,  Econ.  Res.  Serv.,  Jan.  1977. 

Kramer,  Carol.     "Food  Safety:     Consumer  Preferences,  Policy  Options,  Research 
Needs , "  Consumer  Demands  in  the  Marketplace;     Public  Policies  Related  to  Food 
Safety,  Quality,  and  Human  Health.     Katherlne  Clancy  (ed.). Resources  for  the 
Future,  National  Center  for  Food  and  Agricultural  Policy,  Washington,  DC, 
1988,  pp.  143-69. 

Kramer,  Carol.     "Food  Safety  Policy  Analysis:    Analytical  Methods,"  American 
Council  on  Consumer  Interests  Proceedings.    American  Council  on  Consumer 
Interests,  Columbia,  MO,  1986. 

Kramer,  Carol,  and  Karen  P.  Penner.     "Food  Safety:     Consumers  Report  Their 
Concerns,"  National  Food  Review  33  (1986). 

Ladd,  George  W.     "Survey  of  Promising  Developments  in  Demand  Analysis: 
Economics  of  Product  Characteristics,"  New  Directions  In  Econometric  Modeling 
and  Forecasting  in  U.S.  Agriculture.    Gordon  C.  Rausser  (ed.).    New  York; 
Elsevier  Science  Publishing  Company,  1982,  pp.  17-54. 

McGulre,  T. ,  R.  Nelson,  and  T.  Spavins.     "An  Evaluation  of  Consumer  Protection 
Legislation;     The  1962  Drug  Amendments:    A  Comment,"  Journal  of  Political 
Economy  83  (1975):  655-61. 

National  Academy  of  Sciences,  National  Research  Council.  Diet,  Nutrition,  and 
Cancer.    Washington,  DC;    National  Academy  Press,  1982. 

National  Academy  of  Sciences,  National  Research  Council,  Institute  of 
Medicine.     Food  Safety  Policy;     Scientific  and  Societal  Considerations. 
Washington ,  DC,  1979. 

01,  Walter  Y.  "The  Economics  of  Product  Quality,"  Bell  Journal  of  Economics  4 
(1973):  3-28. 

Peltzman,  Sam.     "An  Evaluation  of  Consumer  Protection  Legislation;     The  1962 
Drug  Amendments,"  Journal  of  Political  Economy  81  (1973):  1049-91. 

Read,  R.  0.     "Food  Safety  and  Regulations — A  Canadian  Perspective,"  Food  Drug 
Cosmetic  Law  Journal  36  (1981):  120-28. 

Roberts,  Howard  R.     Food  Safety.     New  York:     John  Wiley  and  Sons,  1981. 

St.  Mary's  Law  Journal.     "Diminishing  Role  of  Negligence  in  Manufacturers' 
Liability  for  Unavoidably  Unsafe  Drugs  and  Cosmetics"  9  (1977):  102-17. 

Schultz,  W.  B.,  and  K.  A.  Meyer.     "Reagan  Administration  is  Turning  Major 
Regulatory  Functions  of  Food  and  Drug  Administration  over  to  Industry,  Citing 
Examples  from  Annals  of  FDA,"  New  York  Times,  Feb.  3,  1983,  sec.  1,  p.  23. 


22 


Smith,  Thomas  B.    A  Market  Basket  of  Food  Hazards:     Critical  Gaps  In 
Government  Protection.     Public  Voice  for  Food  and  Health  Policy,  Washington, 
DC,  Apr.  1983. 

Sporleder,  Thomas,  Carol  Kramer,  and  Donald  Epp.     "Food  Safety,"  Federal 
Marketing  Programs  in  Agriculture;     Issues  and  Options.    Walter  J.  Armbruster, 
Dennis  Henderson,  and  Ronald  D.  Knutson  (eds.). Danville,  IL:     The  Interstate 
Printers  and  Publishers,  Inc.,  1983,  pp.  269-304. 

Sporleder,  Thomas  L. ,  Carol  S.  Kramer,  and  Donald  J.  Epp.  "Food  Safety  Policy 
Options."  Paper  presented  at  the  summer  meetings  of  the  American  Agricultural 
Economics  Association,  Logan,  UT,  Aug.  1982. 

Thomas,  Sharon  Turns tall.  "The  Implementation  of  National  Consumer  Protection 
Policies  1960-1980."    Ph.D.  dissertation.     Univ.  of  Houston,  1981. 

U.S.  Congress,  Senate,  Committee  on  Agriculture,  Nutrition,  and  Forestry. 
Food  Safety:    Where  Are  We?    Committee  Print,  July  1979. 

U.S.  Congress,  Senate,  Committee  on  Government  Affairs.    Benefits  of 
Environmental,  Health  and  Safety  Regulation.     Center  for  Policy  Alternatives, 
Massachusetts  Institute  of  Technology,  Mar.  25,  1983. 

U.S.  General  Accounting  Office.    Monitoring  and  Enforcing  Food  Safety:  An 
Overview  of  Past  Studies.     GAO/RCED-83-153,  Sept.  9,  1983. 

van  Ravenswaay,  Eileen  0.     "Exploring  Ethical  Aspects  of  Food  Safety:  A 
Teaching  Guide."    Department  of  Agricultural  Economics  Staff  Paper  No.  87-32, 
Michigan  State  Univ.,  May  1987. 

van  Ravenswaay,  Eileen  0.     "How  Much  Food  Safety  Do  Consumers  Want?  An 
Analysis  of  Current  Studies  and  Strategies  for  Future  Research,"  Consumer 
Demands  in  the  Marketplace;     Public  Policies  Related  to  Food  Safety,  Quality, 
and  Human  Health^ Katherine  Clancy  (ed.).    Resources  for  the  Future,  National 
Center  for  Food  and  Agricultural  Policy,  Washington,  DC,  1988,  pp.  89-113. 

van  Ravenswaay,  Eileen  0.     "Policies  on  Safety  in  the  Food  System;    What  are 
the  Issues?"  Department  of  Agricultural  Economics  Staff  Paper  No.  82-119, 
Michigan  State  Univ.,  Aug.  1982. 

Zeckhauser,  Richard.  "Measuring  Risks  and  Benefits  of  Food  Safety  Decisions," 
Vanderbilt  Law  Review  38  (1985):  539-82. 

Zellner,  James.     "Market  Responses  to  Public  Policies  Affecting  the  Quality 
and  Safety  of  Food  and  Diets,"  Consumer  Demands  in  the  Marketplace;  Public 
Policies  Related  to  Food  Safety,  Quality,  and  Human  Health.    Katherine  Clancy 
(ed. ) . Resources  for  the  Future,  National  Center  for  Food  and  Agricultural 
Policy,  Washington,  DC,  1988,  pp.  55-73. 


Microbiological  Food  Safety 

Ayres,  John  C. ,  and  John  C.  Kirschman.     Impact  of  Toxicology  on  Food 
Processing  (A  Symposium) .    Westport,  CT:    AVI  Publishing  Company,  1981. 


23 


Brinkman,  G.  ,  N.  Brown -A.adison,  R.  Usborne,  and  L.  Martin.    An  Assessment  of 
the  Net  Benefits  of  Agriculture  Canada's  Meat  Hygiene  Program.     Prepared  under 
contract  for  the  Program  Evaluation  Division,  Agriculture  Canada,  May  1986. 

Bryan,  Frank  L.     "Foodborne  Disease  In  the  United  States  Associated  with  Meat 
and  Poultry,"  Journal  of  Food  Protection  43  (1980):  140-50. 

Bullock,  J.  B. ,  and  C.  E.  Ward.     Economic  Impact  of  Regulations  on 
Mechanically  Deboned  Red  Meats.     Oklahoma  Agricultural  Experiment  Station 
research  report,  1981. 

Curtln,  Leo.     Economic  Study  of  Salmonella  Poisoning  and  Control  Measures  In 
Canada.    Agriculture  Canada  Working  Paper  No.  11-84.  Ottawa,  Aug.  1984. 

Finn,  P.  J.,  and  B.  Mehr.     "A  Benefit-Cost  Analysis  of  Eradicating  Salmonella 
Infection  In  Chicken  Meat  Produced  In  Canada,"  Proceedings  of  the 
International  Symposium  on  Salmonella  and  Prospects  for  Control.     Univ.  of 
Guelph,  Canada,  1979. 

Frank,  R.  L.     "Food  Labeling  and  Inspection  Issues  1981-83:     Living  With  the 
Regulators,"  Food  Drug  Cosmetic  Law  Journal  38  (1983):  355-67. 

Harrison,  Wellford.     Sowing  the  Wind.    A  report  from  Ralph  Nader's  Center  for 
Study  of  Responsive  Law  on  Food  Safety  and  the  Chemical  Harvest.    New  York: 
Grossman  Publishers,  1971. 

Helman,  Diane.     The  Great  American  Fish  Scandal:     Health  Risks  Unchecked. 
Public  Voice  for  Food  and  Health  Policy,  Washington,  DC,  Nov.  1986. 

Lang,  Heide  K.    Meat  and  Poultry  Contamination:    A  Silent  Public  Health 
Hazard.     The  City  of  New  York  Department  of  Consumer  Affairs,  New  York,  Nov. 
1986. 

Leonard,  B.  J.     Toxlcologlcal  Aspects  of  Food  Safety.     New  York: 
Sprlnger-Verlag,  1978. 

McNeil,  Douglas  W.     "Economic  Welfare  and  Food  Safety  Regulation:     The  Case  of 
Mechanically  Deboned  Meat,"  American  Journal  of  Agricultural  Economics  62 
(1980):  1-9. 

National  Academy  of  Sciences,  National  Research  Council,  Committee  on 
Salmonella.    An  Evaluation  of  the  Salmonella  Problem.    Washington,  DC,  1969. 

National  Academy  of  Sciences,  National  Research  Council,  Committee  on  the 
Scientific  Basis  of  the  Nation's  Meat  and  Poultry  Inspection  Program.  Meat 
and  Poultry  Inspection:    The  Scientific  Basis  of  the  Nation's  Program. 
Washington,  DC:    National  Academy  Press,  1985. 

National  Academy  of  Sciences,  National  Research  Council,  Food  and  Nutrition 
Board.     Poultry  Iispection:     The  Basis  for  a  Risk-Assessment  Approach. 
Washington,  DC:     National  Academy  Press,  1987. 

Olson,  Kurt.     "Analysis  of  the  U.S.  Department  of  Agriculture's  Continuous 
Inspection  Program,"  Food  Drug  Cosmetic  Law  Journal  38  (1983):  393-416. 


24' 


Roberts,  Tanya.     "A  Retrospective  Assessment  of  Human  Health  Protection 
Benefits  from  Removal  of  Tuberculous  Beef,"  Journal  of  Food  Protection  49 
(1986):  293-98. 

Roberts,  Tanya.     "Benefit  Analysis  of  Selected  Slaughterhouse  Meat  Inspection 
Practices."    North  Central  Project  117  Working  Paper  No.  71,  Madison,  WI, 
Sept.  1983. 

Roberts,  Tanya.  "The  Economic  Losses  Due  to  Selected  Foodborne  Diseases,"  In 
Proceedings  of  the  90th  Annual  Meeting  of  the  U.S.  Animal  Health  Association. 
Louisville,  KY,  1986,  pp.  336-53. 

Roberts,  Tanya.     "Microbial  Pathogens  in  Raw  Pork,  Chicken,  and  Beef:  Benefit 
Estimates  for  Control  Using  Irradiation,"  American  Journal  of  Agricultural 
Economics  67  (1985):  957-65. 

Safir,  P.  0.     "Establishment  Inspections:  The  Risk  of  Refusal,"  Food  Drug 
Cosmetic  Law  Journal  33  (1978):  680-87. 

Schupack,  R.  A.     "Inspectional  Process:    A  Statutory  Overview,"  Food  Drug 
Cosmetic  Law  Journal  33  (1978):  697-709. 

Smith,  M.  E.,  and  E.  0.  van  Ravenswaay.     "Ethics  and  the  Food  System:    A  Case 
Study  of  Heptachlor  Contamination  of  Oahu  Milk."    Department  of  Agricultural 
Economics  Staff  Paper  No.  87-33,  Michigan  State  Univ.,  May  1987. 

Smith,  M.  E.,  E.  0.  van  Ravenswaay,  and  S.  R.  Thompson.     "The  Economic 
Consequences  of  Food  Contamination:    A  Case  Study  of  Heptachlor  Contamination 
of  Oahu  Milk."    Department  of  Agricultural  Economics  Report  No.  449,  Michigan 
State  Univ.,  1984. 

Todd,  Ewen.     "Economic  Loss  from  Foodborne  Disease  and  Non-illness  Related 
Recalls  Because  of  Mishandling  by  Food  Processors,"  Journal  of  Food  Protection 
48  (1985):  621-33. 

Todd,  Ewen.  "Economic  Loss  from  Foodborne  Disease  Outbreaks  Associated  with 
Food  Service  Establishments,"  Journal  of  Food  Protection  48  (1985):  169-80. 

U.S.  Congress,  Senate,  Committee  on  Agriculture,  Nutrition,  and  Forestry. 
Food  Safety:    Where  Are  We?    Committee  Print,  July  1979. 

van  Ravenswaay,  Eileen  0.     "The  Economic  Consequences  of  Food  Contamination 
Incidents."    Department  of  Agricultural  Economics  Staff  Paper  No.  85-100, 
Michigan  State  Univ. ,  Oct.  1985. 

Weiss,  Roger  W.     "The  Case  for  Federal  Meat  Inspection  Examined,"  Journal  of 
Law  and  Economics  7  (1964):  107-20. 

Additives,  Pesticide  Residues,  Animal  Drugs, 
and  Environmental  Contaminants 

Allera,  E.  J.     "Overview  of  How  the  FDA  Regulates  Carcinogens  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act,"  Food  Drug  Cosmetic  Law  Journal  33 
(1978):  59-77. 


25 


Anderson,  F.  L. ,  D.  R.  Mandelker,  and  A.  D.  Tarlock.  Environmental 
Protection;     Law  and  Policy.     Boston,  MA:     Little,  Brown,  and  Company,  1984. 


Armabile,  P.  E,     "Relnterpretation  of  the  Delaney  Clause — Commentary," 
Northwestern  University  Law  Review  73  (1979):  1090-118. 

Austern,  H.  Thomas,  and  Harry  Mussman.     "Container-Contributed  Lead  as  a  Part 
of  Environmental  Exposure  to  Lead,"  Agriculture  and  Human  Values  3 
(Winter-Spring  1986):  157-70. 

Ballard,  G. ,  W.  Cummings,  M.  Luther,  and  N.  Pelletier.     Fungicides;  An 
Overview  of  Their  Significance  to  Agriculture  and  Their  Pesticide  Regulatory 
Implications.     U.S.  Environmental  Protection  Agency,  1980. 

Blank,  C.  H.  "Delaney  Clause:  Technical  Naivete  and  Scientific  Advocacy  in 
the  Formulation  of  Public  Health  Policies,"  California  Law  Review  62  (1974): 
1084-120. 

Burbee,  Clark  R. ,  Robert  Green,  and  Masao  Matsumoto.     "Antibiotics  in  Animal 
Feeds;    Risks  and  Costs,"  American  Journal  of  Agricultural  Economics  67 
(1985);  966-70. 

Cordle,  F.,  and  S.  A.  Miller.     "Using  Epidemiology  to  Regulate  Food 
Additives— Saccharin  Case  Control  Studies,"  Public  Health  Reports  99  (1984): 
365-69. 

Council  for  Agricultural  Science  and  Technology.     Foods  from  Animals: 
Quantity,  Quality  and  Safety.    Report  No.  82.    Ames,  lA,  Mar.  1983. 

Council  for  Agricultural  Science  and  Technology.  Social  and  Economic  Impacts 
of  Restricting  Pesticide  Use  in  Agriculture.    Ames,  lA,  Dec.  1980. 

Darby,  W.  P.     "Example  of  Decision-Making  on  Environmental 

Carcinogens — Delaney  Clause,"  Journal  of  Environmental  Systems  9  (1979): 

109-21. 

Degnan,  Frederick  H.     "The  Best  Proof  of  Safety  for  Food  Additives  and  New 
Animal  Drugs,"  Food  Drug  Cosmetic  Law  Journal  36  (1981):  185-90. 

Duggan,  R.  E. ,  P.  E.  Corneliussen,  M.  B.  Duggan,  B.  M.  McMahon,  and  R.  J. 
Martin.     Pesticide  Residue  Levels  in  Food  in  the  United  States  from  July  1, 
1969  to  June  30,  1976.     Food  and  Drug  Administration  and  the  Association  of 
Official  Analytical  Chemists,  1983. 

Elkhishen,  S.  A.     "Legislative  Aspects  of  Pesticide  Regulations,"  Journal  of 
Environmental  Science  and  Health  15  (1980);  633-44. 

Ely,  Clausen,  Jr.  "Regulation  of  Pesticide  Residues  in  Food;  Addressing  the 
Critical  Issues,"  Food  Drug  Cosmetic  Law  Journal  40  (1985);  494-98. 

Freedman,  D.  M.     "Reasonable  Certainty  of  No  Harm — Reviving  Safety  Standard 
for  Food  Additives,  Color  Additives,  and  Animal  Drugs,"  Ecology  Law  Quarterly 
7  (1978);  245-84. 

Gold,  Marion  S.,  and  Eileen  0.  van  Ravenswaay.    Methods  for  Assessing  the 
Economic  Benefits  of  Food  Safety  Regulations;     A  Case  Study  of  PCBs  in  Fish. 


26 


Department  of  Agricultural  Economics  Report  No.  460,  Michigan  State  Univ., 
Nov.  1984. 

Groth,  Edward,  III.     "Lead  in  Canned  Food,"  Agriculture  and  Human  Values  3 
(Winter-Spring  1986):  91-145. 

Hentleleff,  T.  0.     "Modernizing  the  Delaney  Clause,"  Food  Drug  Cosmetic  Law 
Journal  38  (1983):  147-54. 

Johnson,  F.  Reed.  "Does  Risk  Information  Reduce  Welfare:     Evidence  from  the 
EDB  Food  Contamination  Scare."     (Mimeo)    U.S.  Environmental  Protection  Agency, 
Office  of  Policy  Analysis,  1985. 

Johnson,  Kirk  A.     "Perspective  Paper:    Lead  in  Canned  Food,"  Agriculture  and 
Human  Values  3  (Winter-Spring  1986):  146-56. 

Kessler,  D.  A.     "Implementing  Anti-Cancer  Clauses  of  Food,  Drug,  and  Cosmetic 
Act,"  University  of  Chicago  Law  Journal  44  (1977):  817-50. 

Kramer,  Carol  S.     "An  Economic  Analysis  of  Food  Safety  Regulation:    The  Case 
of  Sulfa  and  the  Swine  Subsector."    Ph.D.  dissertation.    Michigan  State  Univ., 
1982. 

Krinsky,  M.  M.     "Regulation  of  Food  Additives  Never  Added — Odd  Mixture  of 
Science  and  Law,"  Montana  Law  Review  37  (1976):  198-205. 

Marshall,  E.     "EPA  Regulators  Take  on  the  Delaney  Clause,"  Science  224 
(1984):  551-52. 

Martin,  J.  G.     "Delaney  Clause  and  Zero  Risk  Tolerance,"  Food  Drug  Cosmetic 
Law  Journal  34  (1979):  43-49. 

Mattill,  J.     "Regulating  Food:     Cancer  on  Your  Plate?     (Delaney  Clause)," 
Technology  Review    85  (1982):  76-77. 

Megysey,  Eugene.     "Governmental  Authority  to  Regulate  the  Use  and  Application 
of  Pesticides:     State  vs.  Federal,"  South  Dakota  Law  Review  21  (1976): 
652-68.     (For  annotation,  see  "Food  Regulation"  section  in  this  report.) 

Merrill,  Richard.     "Regulating  Carcinogens  in  Food:    A  Legislator's  Guide  to 
the  Food  Safety  Provisions  of  the  Federal  Food,  Drug,  and  Cosmetic  Act," 
Michigan  Law  Review  77  (1978):  171-250. 

Merrill,  Richard  A.,  and  Michael  R.  Taylor.     "Saccharin:    A  Case  Study  of 
Government  Regulation  of  Environmental  Carcinogens,"  Agriculture  and  Human 
Values  3  (Winter-Spring  1986):  33-73. 

Merrill,  Richard  A.,  and  Michael  Schewel.     "FDA  Regulation  of  Environmental 
Contaminants  of  Food,"  Virginia  Law  Review  66  (1980):  1357-441. 

Mollenbauer,  H.  P.  "Consumer  Protection,  Economic  Impact  and  Legal  Aspects  of 
Food  Additives,"  Aliment a  18  (1979):  125-30. 

National  Academy  of  Sciences,  National  Research  Council,  Board  on 
Agriculture.    Regulating  Pesticides  in  Food:    The  Delaney  Paradox. 
Washington,  DC,  1987. 


27 


National  Academy  of  Sciences,  National  Research  Council.  Decision-Making  for 
Regulating  Chemicals  In  the  Environment.    Washington,  DC,  1975. 


National  Academy  of  Sciences,  National  Research  Council.     How  Safe  is  Safe? 
The  Design  of  Policy  on  Drugs  and  Food  Additives.    Washington,  DC,  1974. 

National  Academy  of  Sciences,  National  Research  Council.     Toxicants  Occurring 
Naturally  In  Foods.     2nd  ed.    Washington,  DC,  1973. 

New  York  Times.     "Health  Officials  from  10  Eastern  States  Agree  at  Meeting  to 
Set  Level  for  Pesticide  Ethylene  Dlbromlde  (EDB)  in  Some  Food  Products  That  is 
Far  More  Stringent  Than  Set  by  Federal  Government,"  Apr.  12,  1984,  sec.  1,  p. 
25,     (For  annotation,  see  "Food  Regulation"  section  in  this  report.) 

Nicholas,  Jeffrey  H.     "Problems  in  the  Control  of  Pesticide  Residue  on 
Imported  Foods,"  Food  Drug  Cosmetic  Law  Journal  36  (1981):  573-95. 

Oser,  B.  L.     "An  Assessment  of  the  Delaney  Clause  After  15  Years,"  Food  Drug 
Cosmetic  Law  Journal  29  (1974):  201-9. 

Roberts,  H.  R.     "Nitrite:    A  Case  Study  in  Food  Policy,"  Food  Drug  Cosmetic 
Law  Journal  34  (1979):  732-92. 

Rodricks,  Joseph  V.     "FDA's  Ban  of  the  Use  of  DES  in  Meat  Production:    A  Case 
Study,"  Agriculture  and  Human  Values  3  (Winter-Spring  1986):  10-25. 

Sachs,  Carolyn,  Dorothy  Blair,  and  Carolyn  Richter.     "Consumer  Pesticide 
Concerns:    A  1965  and  1984  Comparison,"  Journal  of  Consumer  Affairs  21 
(1987):  96-107. 

Schramm,  A.  T.     "Politics  vs.  Science  in  Food  Additives  Regulation,"  Food 
Technology  30  (1976):  56. 

Schultz,  William  B.     "The  Bitter  Aftertaste  of  Saccharin,"  Agriculture  and 
Human  Values  3  (Winter-Spring  1986):  83-90. 

Shue,  Henry.     "Food  Additives  and  'Minority  Rights' :     Carcinogens  and 
Children,"  Agriculture  and  Human  Values  3  (Winter-Spring  1986):  191-200. 

Smyth,  T.  R.     "The  FDA's  Public  Board  of  Inquiry  and  the  Aspartame  Decision," 
Indiana  Law  Journal  58  (1983):  627-49. 

Taylor,  M.  R.     "History  of  Cosmetic  Color  Additives  Regulation:  Creative 
Maneuvering  by  FDA  Bodes  Well  for  Future,"  Food  Drug  Cosmetic  Law  Journal  37 
(1982):  151-62. 

Thompson,  Richard  C.     "As  with  EDB,  Tolerances  Change,"  FDA  Consumer  18 
(July-Aug.  1984):  10. 

Turner,  James  S.     "The  Delaney  Anticancer  Clause:     A  Model  Environmental 
Protection  Law,"  Vanderbllt  Law  Review  24  (1971):  889-902. 

Turner,  James  S.     "Identifying  and  Addressing  the  Ethical  Issues  Related  to 
DES,"  Agriculture  and  Human  Values  3  (Winter-Spring  1986):  26-32. 


28 


U.S.  Congress,    House  of  Representatives,  Committee  on  Appropriations.  Study 
of  the  Delaney  Clause  and  Other  Anticancer  Clauses.     Part  8,  93rd  Congress,  2d 
Session,  1974. 

U.S.  Congress,  House  of  Representatives,  Committee  on  Government  Operations. 
HHS'  Failure  to  Enforce  the  Food,  Drug,  and  Cosmetic  Act;    The  Case  of 
Cancer-Causing  Color  Additives.     99th  Congress,  1st  Session,  1985. 

U.S.  Congress,  House  of  Representatives,  Committee  on  Government  Operations. 
"The  Regulation  by  the  Department  of  Health  and  Human  Services  of  Carcinogenic 
Color  Additives."    Hearings  before  a  subcommittee  on  Intergovernmental 
Relations  and  Human  Resources.     98th  Congress,  2d  Session,  1984. 

U.S.  Congress,  House  of  Representatives,  Committee  on  Interstate  and  Foreign 
Commerce.     "Cancer-Causing  Chemicals  -  Part  2.    Chemical  Contamination  of 
Food."    Hearings  before  a  subcommittee  on  Oversight  and  Investigations.  95th 
Congress,  2d  Session,  1978. 

U.S.  Congress,  House  of  Representatives.     "Chemicals  in  Foods  and  Cosmetics." 
Hearings  before  the  House  Select  Committee  to  Investigate  the  Use  of  Chemicals 
in  Foods  and  Cosmetics.     (popularly  known  as  the  "Delaney  Committee" 
hearings),  8lst  Congress,  2d  Session  and  82d  Congress,  1st  and  2d  Session, 
1950-52.     (See  House  of  Representatives  Report  No.  2356,  82d  Congress,  2d 
Session,  1952.) 

U.S.  Congress,  Senate,  Committee  on  Agriculture,  Nutrition,  and  Forestry. 
"Food  Safety  and  Quality:    Regulation  of  Chemicals  in  Food  and  Agriculture." 
Hearings  before  a  subcommittee  on  Agricultural  Research  and  General 
Legislation,  Part  1.     95th  Congress,  1st  Session,  1977. 

U.S.  Congress,  Senate,  Committee  on  Agriculture,  Nutrition,  and  Forestry. 
"Food  Safety  and  Quality:    Use  of  Antibiotics  in  Animal  Feed."  Hearings 
before  a  subcommittee  on  Agricultural  Research  and  General  Legislation,  Part 
2.     95th  Congress,  1st  Session,  1977. 

U.S.  Congress,  Senate,  Committee  on  Agriculture,  Nutrition,  and  Forestry. 
Food  Safety;    Where  Are  We?    Committee  Print,  July  1979. 

U.S.  Congress,  Senate,  Committee  on  Labor  and  Human  Relations.     "Oversight  of 
Food  Safety,  1983."    Hearings  before  the  Committee  on  Labor  and  Human 
Relations.     98th  Congress,  1st  Session,  1983. 

U.S.  Congress,  Senate,  Select  Committee  on  Small  Business.     "Food  Additives: 
Competitive,  Regulatory,  and  Safety  Problems."    Hearings  before  the  Select 
Committee  on  Small  Business.     95th  Congress,  1st  Session,  1977. 

U.S.  Environmental  Protection  Agency.  EDB;  A  Case  Study  in  the  Communication 
of  Health  Risk,  1985. 

U.S.  General  Accounting  Office.     Pesticides;    Better  Sampling  and  Enforcement 
Needed  on  Imported  Food.     GAO/RCED-86-219 ,  Sept.  1986. 

U.S.  General  Accounting  Office.  Pesticides;  Need  to  Enhance  FDA's  Ability  to 
Protect  the  Public  From  Illegal  Residues.     GAO/RCED-87-7 ,  Oct.  1986. 


29 


U.S.  Office  of  Technology  Assessment.  Drugs  In  Livestock  Feed.  OTA-F-91, 
1979. 


U.S.  Office  of  Technology  Assessment.     Environmental  Contaminants  In  Food. 
OTA-F-103,  1979. 

U.S.  Office  of  Technology  Assessment.     Technologies  for  Determining  Cancer 
Risks  from  the  Environment,  June  1981. 

van  Ravenswaay,  Eileen  0.,  and  Pat  T.  Skeldlng.     "The  Political  Economics  of 
Risk/Benefit  Assessment:     The  Case  of  Pesticides,"  American  Journal  of 
Agricultural  Economics  67  (1985):  971-77. 

Whelan,  Elizabeth  M. ,  and  William  R.  Havender.  "Saccharin  and  the  Public 
Interest,"  Agriculture  and  Human  Values  3  (Winter-Spring  1986):  74-82. 


New  Technologies 

Austern,  H.  T.     "Food  Regulation  and  the  New  Technology:     The  Evolving 
Governmental  Process,"  Food  Drug  Cosmetic  Law  Journal  35  (1980):  15-24. 

Herman,  E.     "Irradiated  Foods,"  Environment  24  (1982):  4-5. 

Black,  E.  F.,  and  L.  M.  Llbby.  "Commercial  Food  Irradiation,"  Bulletin  of  the 
Atomic  Scientists  39  (1983):  48-50. 

Brace,  Michele  J.     "Regulation  of  Genetically  Engineered  Food  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act,"  American  University  Law  Review  33 
(1984):  899-930. 

Chlnnlci,  M.     "Irradiated  Foods,"  Science  Digest  92  (1984):  28. 

Doyle,  Jack.    Altered  Harvest:    Agriculture,  Genetics,  and  the  Fate  of  the 
World's  Food  Supply.    New  York:     Viking  Penguin,  Inc.,  1985. 

Eads,  G.  C.     "Regulation  and  Technical  Change:     Some  Largely  Unexplored 
Influences,"  American  Economic  Review  70  (1980):  50-54. 

Gormley,  T.  R. ,  G.  Downey,  and  D.  O'Belrne.     Technological  Change  in 
Agriculture  and  the  Food  Industry  and  Public  Policy  in  Relation  to  Food 
Production,  Nutrition,  and  Consumer  Safety.     Forecasting  and  Assessment  in 
Science  and  Technology  Occasional  Paper  No.  107.     Commission  of  the  European 
Communities,  Brussels,  1986. 

Josephson,  Edward  S.,  and  Martin  S.  Peterson  (eds.).     Preservation  of  Food  by 
Ionizing  Radiation.     Boca  Raton,  FL:     CRC  Press,  1983. 

Korwek,  Edward  L.     "FDA  Regulation  of  Biotechnology  as  a  New  Method  of 
Manufacture,"  Food  Drug  Cosmetic  Law  Journal  37  (1982):  289-309. 

Merrill,  R.  A.     "Food  and  Drug  Administration  Regulation — An  Unnecessary 
Barrier  to  New  Product  Innovation,"  Food  Drug  Cosmetic  Law  Journal  39  (1984): 
113-19. 


30 


Morrison,  Rosanna  M. ,  and  Tanya  Roberts.     "Food  Irradiation:    New  Perspectives 
on  a  Controversial  Technology."    Hearings  on  Federal  Food  Irradiation 
Development  and  Control  Act  of  1985.    U.S.  Congress,  House  of  Representatives, 
Committee  on  Agriculture.     99th  Congress,  1st  Session,  Serial  No.  99-14,  1986, 
pp.  993-1157. 

Morrison,  Rosanna  M. ,  and  Tanya  Roberts.     "Irradiation:     It  Could  Become  a 
Food  Preservation  Technology  for  the  1990' s,"  Choices  (2nd  Quarter  1987): 
8-11. 

Roberts,  Tanya.     "Microbial  Pathogens  In  Raw  Pork,  Chicken,  and  Beef:  Benefit 
Estimates  for  Control  Using  Irradiation,"  American  Journal  of  Agricultural 
Economics  67  (1985):  957-65. 

Tltlebaum,  L.  F. ,  E.  Z.  Dubln,  and  M.  Doyle.     "Will  Consumers  Accept 
Irradiated  Foods,"  Journal  of  Food  Safety  5  (1983):  219-28. 

United  Nations,  Food  and  Agriculture  Organization,  World  Health  Organization, 
and  International  Atomic  Energy  Agency.     International  Acceptance  of 
Irradiated  Foods:     Legal  Aspects.    Vienna,  1977. 

Urbaln,  Walter  M.    Food  Irradiation.     Food  Science  and  Technology  Series. 
Orlando,  FL:    Academic  Press,  1986. 

Urbaln,  Walter  M.     "Food  Irradiation,"  Advances  In  Food  Research.     Volume  24. 
New  York:    Academic  Press,  1978,  pp.  155-227. 

U.S.  Office  of  Technology  Assessment.    Technological  Innovation  and  Health, 
Safety,  and  Environmental  Regulation.  1981. 

Food  Standards  and  Labeling  Regulations 

This  section  cites  research  on  government  actions  regulating  food  quality 
characteristics  other  than  safety.    Also  covered  are  general  public  policy  and 
regulations  on  food  composition  by  food  standards  and  on  relative  quality  by 
grades.     This  section  also  contains  citations  of  government  regulation  of  how 
quality  and  composition  Information  Is  delivered  to  consumers.  Including  food 
labeling,  nutrition  labeling,  health  claims,  and  warning  labels. 

Overall  Public  Policy 

Appleson,  Gall.     "Consumers  Fight  Softening  Food  Laws,"  American  Bar 
Association  Journal  68  (1982):  139. 

Fiske,  Robert  B.,  Jr.     "Federal  Food  and  Drug  Violations  (White  Collar 

Crime):    A  Survey  of  Law,"  American  Journal  of  Criminal  Law  18  (1980):  336-44. 

Frank,  R.  L.     "Food  Labeling  and  Inspection  Issues  1981-83:    Living  With  the 
Regulators,"  Food  Drug  Cosmetic  Law  Journal  38  (1983):  355-67. 

Hutt,  Peter  Barton.     "The  Basis  and  Purpose  of  Government  Regulation  of 
Adulteration  and  Misbranding  of  Food,"  Food  Drug  Cosmetic  Law  Journal  33 
(1978):  503-89. 


31 


Hutt,  Peter  Barton,  and  Peter  B.  Hutt  II.     "A  History  of  Government  Regulation 
of  Adulteration  and  Misbranding  of  Food,"  Food  Drug  Cosmetic  Law  Journal  39 
(1984):  2-73. 

Merrill,  R.  A.     "Food  and  Drug  Administration  Regulation — An  Unnecessary 
Barrier  to  New  Product  Innovation,"  Food  Drug  Cosmetic  Law  Journal  39  (1984): 
113-19. 

Schultz,  W.  B. ,  and  K.  A.  Meyer.     "Reagan  Administration  Is  Turning  Major 
Regulatory  Functions  of  Food  and  Drug  Administration  over  to  Industry,  Citing 
Examples  from  Annals  of  FDA,"  New  York  Times,  Feb.  3,  1983,  sec.  1,  p.  23. 

Food  Standards  and  Grades 

Berck,  Peter,  and  Gordon  C.  Rausser.     "Consumer  Demand,  Grades,  Brands,  and 
Margin  Relationships,"  New  Directions  In  Econometric  Modeling  and  Forecasting 
in  Agriculture.    Gordon  C.  Rausser  (ed.).    New  York:     Elsevier  Science 
Publishing  Company,  Inc.  1980,  pp.  99-130. 

Bockstael,  Nancy  E.     "Economic  Efficiency  Issues  of  Grading  and  Minimum 
Quality  Standards,"  Economic  Efficiency  in  Agricultural  and  Food  Marketing. 
Richard  L.  Kilmer  and  Walter  J.  Armbruster  (eds.).    Ames,  lA:     Iowa  State 
Univ.  Press,  1987,  pp.  231-55. 

Bockstael,  Nancy  E.     "The  Welfare  Implications  of  Minimum  Quality  Standards," 
American  Journal  of  Agricultural  Economics  66  (1984):  466-71. 

Delville,  R.     "Reception  of  International  Food  Standards  in  National 
Legislation,"  Food  Drug  Cosmetic  Law  Journal  33  (1978):     292-304.  (For 
annotation,  see  "Food  Regulation"  section  in  this  report.) 

Elton,  G.  H.     "Food  Standards  of  the  EC:     Scientific  Aspects,"  Royal  Society 
of  Health  Journal  101  (1981):  219-22. 

Fanman,  B.C.  "A  Multidimensional  Scaling  Analysis  of  the  Effect  of  Grade 
Labeling  on  Consumer  Perception  of  Product  Quality."  Ph.D.  dissertation. 
Stanford  Univ.,  1974. 

Forbes,  A.  L.  "Regulatory  Approaches  to  Food  Composition,"  Food  Drug  Cosmetic 
Law  Journal  33  (1978):  220-45. 

Garten,  D.     "Food  Standards  for  the  World  Community  are  Within  Reach,"  Food 
Product  Development  13  (1979):  60-61. 

Gerard  A.     "International  Food  Standards  and  National  Laws,"  Food  Drug 
Cosmetic  Law  Journal    33  (1978):     281-91.     (For  annotation,  see  Food 
Regulation"  section  in  this  report.) 

Gunderson,  Frank  L.   (ed.).     Food  Standards  and  Definitions  in  the  United 
States:     A  Guidebook.     New  York:     Academic  Press,  1963. 

Hanson,  J.  D.     "An  Information  Theory  Analysis  of  Grades  and  Grading  with  an 
Application  to  Beef  Cattle."     Ph.D.  dissertation.     Iowa  State  Univ.,  1980. 


32 


ICF  Inc.     "A  Framework,  for  Analyzing  Economic  Effects  of  Common  or  Usual  Name 
Regulations  and  Food  Standards."    Prepared  for  the  U.S.  Food  and  Drug 
Administration,  Center  for  Food  Safety  and  Applied  Nutrition,  1985. 

Kimbrell,  E.  F.     "Food  Composition  Regulation  and  Codex  Standards,"  Food  Drug 
Cosmetic  Law  Journal  33  (1978):  145-50. 

Martin,  M.  B.     "An  Economic  Analysis  of  Quality  and  Grading  in  Corn 
Marketing."    Ph.D.  dissertation.     Iowa  State  Univ.,  1974. 

Merrill,  R.  A.,  and  E.  M.  Collier,  Jr.     "Like  Mother  Used  To  Make:  An 
Analysis  of  FDA  Food  Standards  of  Identity,"  Columbia  Law  Review  74  (1974): 
561-621. 

Miller,  Sanford  A.,  and  Karen  Skinner.     "The  Nose  of  the  Camel:    The  Paradox 
of  Food  Standards,"  Food  Drug  Cosmetic  Law  Journal  39  (1984):  99-108. 

Stephenson,  G.     "Legal  Regulation  of  the  Equality  of  Food:    A  Standard 
Problem,"  New  Law  Journal  132  (1982):  553-54. 

Tenney,  J.     "Food  Standards  and  Consumers,"  Food  Drug  Cosmetic  Law  Journal  33 
(1978):  151-56. 

U.S.  Department  of  Commerce,  National  Bureau  of  Standards.  Standards 
Activities  of  Organizations  in  the  United  States.    NBS  Special  Publication 
681,  1984. 

U.S.  Supreme  Court.     Florida  Lime  and  Avocado  Growers,  Inc.  v.  Paul.  373 
U.S.  132,  83    S.  Ct.  1210,  lOL.  Ed.  2d  248  (1963).     (For  annotation,  see  "Food 
Regulation"  section  in  this  report.) 

Vallawe,  J.  M.     "Informing  Consumers  of  the  Existence  and  Significance  of  Food 
and  Drug  Administration  Food  Standards  of  Identity,"  Food  Drug  Cosmetic  Law 
Journal  38  (1983):  256-72. 


Food  Labeling  and  Consumer  Information 

Antonovitz,  Frances,  and  Terry  Roe.     "Economic  Efficiency  and  Market 
Information,"  Economic  Efficiency  in  Agricultural  and  Food  Marketing.  Richard 
L.  Kilmer  and  Walter  J.  Armbruster  (eds.).    Ames,  lA:     Iowa  State  Univ.  Press, 
1987,  pp.  181-208. 

Barnum,  H.  J.     "The  Network  of  Consumer  Information,"  Food  Drug  Cosmetic  Law 
Journal  31  (1976):  664-68. 

Beales,  Howard,  Richard  Craswell,  and  Steven  C.  Salop.     "The  Efficient 
Regulation  of  Consumer  Information,"  Journal  of  Law  and  Economics  24  (l98l): 
491-544. 

Bettman,  James  R.     "Issues  in  Designing  Consumer  Information  Environments," 
Journal  of  Consumer  Research  2  (1975):  169-77. 

Brucks,  Merrie.  "The  Effects  of  Product  Class  Knowledge  on  Information  Search 
Behavior,"  Journal  of  Consumer  Research  12  (1985):  1-16. 


33 


Duncan,  Calvin,  and  Richard  W.  Olshavsky.     "External  Search:     The  Role  of 
Consumer  Beliefs,"  Journal  of  Marketing  Research  19  (1982):  32-43. 

Dwyer,  J.  T.     "Informational  Anemia  or  Informational  Overload — What  Consumers 
Want  and  Need  to  Know  to  Be  Protected,"  Food  Drug  Cosmetic  Law  Journal  32 
(1977):  3-48. 

Fischer,  R.  G.  "Cosmetic  Labeling:     The  FDA's  Response  to  Consumer  Needs," 
Santa  Clara  Lawyer  14  (1974):  542-54. 

Food  and  Drug  Administration.     "Now  You  See  Them  (Food  Additives  Not  Labeled 
on  Orange  Juice  Concentrate),"  FDA  Consumer  18  (1984):  34-36. 

Frank,  R.  L.     "Food  Labeling — Case  for  National  Uniformity,"  Food  Drug 
Cosmetic  Law  Journal  34  (1979):     512-24.     (For  annotation,  see  "Food 
Regulation"  section  in  this  report.) 

Gatewood,  R. ,  and  W.  French.     "Industry  Reaction  to  Food  Labeling 
Regulations,"  Business  Horizons  19  (1976):  42-47. 

Hadden,  S.  G.    Read  the  Label:    Reducing  Risk  by  Providing  Information. 
Boulder,  CO:    Westview,  1986. 

Hancock,  Mary.     "Federal  Jurisdictional  Disputes  in  the  Labeling  and 
Advertising  of  Malt  Beverages,"  Food  Drug  Cosmetic  Law  Journal  34  (1979): 
271-88.     (For  annotation,  see  "Food  Regulation"  section  in  this  report.) 

Katz,  Benjamin  Jack.     "Public  Policy  Toward  Consumer  Product  Information,  A 
Protomodel  Approach  to  Government  Regulation  Decision  Processes."  Ph.D. 
dissertation.     Univ.  of  Pennsylvania,  1973. 

Marks,  L.     "What's  in  a  Label — Consumers,  Public  Policy,  and  Food  Labels," 
Food  Policy  9  (1984):  252-58. 

McCullough,  James,  and  Roger  Best.     "Consumer  Preferences  for  Food  Label 
Information:    A  Basis  for  Segmentation,"  Journal  of  Consumer  Affairs  14 
(1980):  180-92. 

Miller,  J.  A.     Labeling;     The  State  of  the  Art.    Marketing  Science  Institute, 
Cambridge,  MA,  1978. 

Morris,  Louis  A.,  Michael  B.  Mazis,  and  Ivan  Barofsky  (eds.).     Banbury  Report 
6:     Product  Labeling  and  Health  Risks.     Cold  Spring  Harbor,  NY:     Cold  Spring 
Harbor  Laboratory,  1980. 

Nyberg,  Charles  D.     "The  Need  for  Uniformity  in  Food  Labeling,"  Food  Drug 
Cosmetic  Law  Journal  40  (1985):     229-37.     (For  annotation,  see  "Food 
Regulation"  section  in  this  report.) 

Organization  for  Economic  Cooperation  and  Development,  Committee  on  Common 
Policy.     Compulsory  Labeling  of  Prepackaged  Consumer  Products.     Paris,  1974. 

Pad berg,  Daniel  I.     Defining  and  Labeling  U.S.  Food  Products  of  the  Future. 
Illinois  Agricultural  Economics  Staff  Paper  No.  77  E-6,  Univ.  of  Illinois,  May 
1977. 


34 


Pope,  Rulon  D.     The  Economic  Value  of  Consumer  Information:     A  Selected, 
Annotated  Bibliography.    ERS  Staff  Report  AGES840312.    U.S.  Dept.  Agr.,  Econ. 
Res.  Serv. ,  July  1984. 

Produce  Marketing  Association.     Labeling  Requirements  for  Consumer  Packages  of 
Fresh  Fruits  and  Vegetables.    Newark,  DE,  1984. 

Quinn,  T.  M.     "Labeling  of  Food,"  Food  Drug  Cosmetic  Law  Journal  30  (1975): 
706-11. 

Schwartz,  A.,  and  L.  Wilde.     "Intervening  in  Markets  on  the  Basis  of  Imperfect 
Information:    A  Legal  and  Economic  Analysis,"  University  of  Pennsylvania  Law 
Review  127  (1979):  630-82. 

Sexton,  Richard.     "Welfare  Loss  from  Inaccurate  Information:    An  Economic 
Model  with  Application  to  Food  Labels,"  Journal  of  Consumer  Affairs  15 
(1981):  214-31. 

Shaffer,  Ralph.     "Shoppers  Like  Unit  Pricing,  Product  Labeling  but  not 
Specialty  Food  and  Concession  Prices,"  Christian  Science  Monitor,  Jan.  3, 
1983,  p.  11. 

Smith,  D.  J.,  Jr.     "What  Hath  Rath  Wrought?    Federal  Preemption  In  Food 
Labeling,"  Food  Drug  Cosmetic  Law  Journal  33  (1978):     28-34.     (For  annotation, 
see  "Food  Regulation"  section  in  this  report.) 

Smith,  R.  B.,  J.  A.  Brown,  and  J.  P.  Weimer.     Consumer  Attitudes  Toward  Food 
Labeling  and  Other  Shopping  Aids.    AER-439.     U.S.  Dept.  Agr.,  Econ.,  Stat., 
Coop.  Serv.,  1979. 

Stribling,  J.  H.     "Regulation  of  Food  Labeling  and  Advertising  by  the  Food  and 
Drug  Administration,"  Food  Drug  Cosmetic  Law  Journal  33  (1978):     4-11.  (For 
annotation,  see  "Food  Regulation"  section  in  this  report.) 

Swartz,  David  G. ,  and  Ivar  E.  Strand,  Jr.     "Avoidance  Costs  Associated  with 
Imperfect  Information:     The  Case  of  Kepone,"  Land  Economics  57  (1981):  139-50. 

Viscusi,  W.  K. ,  and  W.  A.  Magat.    Learning  About  Risk:     Consumer  and  Worker 
Responses  to  Hazard  Information.     Cambridge,  MA:     Harvard  Univ.  Press,  1987. 

Viscusi,  W.  Kip,  and  Charles  J.  O'Connor.     "Adaptive  Responses  to  Chemical 
Labeling:    Are  Workers  Bayesian  Decision  Makers?"  American  Economic  Review  74 
(1984):  942-56. 


Nutritional  Labeling,  Health  Claims,  and  Warning  Labels 

Daly,  Patricia  A.  "The  Response  of  Consumers  to  Nutrition  Labeling,"  Journal 
of  Consumer  Affairs  10  (1976):  170-78. 

Feick,  L,  F.     "Consumer  Search  for  Nutrition  Information."  Ph.D. 
dissertation.     Pennsylvania  State  Univ. ,  1981. 

Gaines,  Robert.  "Proposed  Massachusetts  Nutritional  Labeling  Regulations: 
Confronting  the  Question  of  Federal  Preemption,"  New  England  Law  Review  11 


35 


(1976)  :     541-64.     (For  annotation,  see  "Food  Regulation"  section  in  this 
report. ) 

Jacoby,  Jacob,  Robert  W.  Chestnut,  and  William  Silberman.     "Consumer  Use  and 
Comprehension  of  Nutrition  Information,"  Journal  of  Consumer  Research  4 

(1977)  :  119-28. 

Kaplan,  Harvey  L. ,  and  Rhonda  E.  Fawcett.     "Components  of  Manufacturers' 
Products  Liability  Based  Upon  Defective  Packaging:     Foreseeability , 
Superseding  Cause,  and  Federal  Preemption,"  Journal  of  Products  Liability  7 
(1984):     119-41.     (For  annotation,  see  "Food  Regulation"  section  in  this 
report. ) 

Klopp,  Pamela,  and  Maurice  MacDonald.     "Nutrition  Labels:    An  Exploratory 
Study  of  Consumer  Reasons  for  Nonuse,"  Journal  of  Consumer  Affairs  15  (l98l): 
301-16. 

Leibman,  J.  H.     "The  Manufacturer's  Responsibility  to  Warn  Product  Users  of 
Unknowable  Dangers,"  American  Business  Law  21  (1984):  403-38. 

Lenahan,  R.  J.,  J.  A.  Thomas,  D.  A.  Taylor,  D.  L.  Call,  and  D.  I.  Padberg. 
"Consumer  Reaction  to  Nutrition  Labels  on  Food  Products,"  Journal  of  Consumer 
Affairs  7  (1973):  1-12. 

Littlefield,  J.  L.     "Nutritional  Labeling  Revisited — Regulatory 
Considerations,"  Food  Drug  Cosmetic  Law  Journal  29  (1974):  331-35. 

McNamara,  Stephen  H.  "Health  Claims  for  Foods — What  are  the  Rules?"  Food  Drug 
Cosmetic  Law  Journal  40  (1985):  1-12. 

McNamara,  Stephen  H.     "When  Does  a  Food  Become  a  Drug?    A  Review  of  the  Rules 
Governing  Disease-Related  Claims  in  Food  Labeling,"  Food  Drug  Cosmetic  Law 
Journal  37  (1982):  222-31. 

Morris,  L.  A.,  M.  B.  Mazis,  and  I.  Barofsky.     Product  Labeling  and  Health 
Risk.     Cold  Spring  Harbor,  NY:     Cold  Spring  Harbor  Laboratory,  1980. 

Orwin,  Robert  G. ,  Raymond  E.  Schucker,  and  Raymond  C.  Stokes.     "Evaluating  the 
Life  Cycle  of  a  Product  Warning:     Saccharin  and  Diet  Soft  Drinks,"  Evaluation 
Review  8  (1984):  801-22. 

Rosch,  J.  T.     "Nutrition  Information  and  Nutrition  Advertising,"  Food  Drug 
Cosmetic  Law  Journal  29  (1974):  429-31. 

Schmandt,  J.,  R.  A.  Shorey,  and  L.  Kirch.     Nutritional  Policy  in  Transition. 
Lexington,  MA:     Lexington  Books,  1980. 

Schucker,  Raymond  E.,  Raymond  C.  Stokes,  Michael  L.  Stewart,  and  Douglas  P. 
Headerson.     "The  Impact  of  the  Saccharin  Warning  Label  on  Sales  of  Diet  Soft 
Drinks  in  Supermarkets,"  Journal  of  Public  Policy  and  Marketing  2  (1983): 
46-56. 

Stephenson,  M.  G.     "New  and  Reduced  Calorie  Food  Regulations,"  Food  Drug 
Cosmetic  Law  Journal  33  (1978):  35-39. 


36 


Urban  Law  Annual.     "Nutritional  Labeling:     FDA  Regulations  of  Claims  of 
Therapeutic  Value  in  Food  Product  Labeling"  8  (1974):  357-70. 

U.S.  Congress,  Senate,  Select  Committee  on  Nutrition  and  Human  Needs.  Dietary 
Goals  for  the  United  States.     2nd  ed.,  Dec.  1977. 


Food  Selling  Practices  Regulations 

This  section  cites  research  on  government  regulation  of  food  advertising  and 
other  selling  practices.     It  also  contains  citations  on  regulation  of  beverage 
container  disposal,  and  unit,  item,  and  bulk,  pricing. 


Advertising  and  Consumer  Information 

Akron  Law  Review.  "Advertising  of  Food  and  Drugs:  Concealing  a  Truth,  Hinting 
a  Lie"  8  (1975):  455-80. 

Alsop,  Ronald.     "Countries'  Different  Ad  Rules  are  Problem  for  Global  Firms," 
Wall  Street  Journal,  Sept.  27,  1984,  p.  33.     (For  annotation,  see  "Food 
Regulation"  section  in  this  report.) 

Barnes,  D.  W.     "The  Significance  of  Quantitative  Evidence  in  Federal  Trade 
Commission  Deceptive  Advertising  Cases,"  Law  and  Contemporary  Problems  46 
(1983):  25-47. 

Barnum,  H.  J.     "The  Network  of  Consumer  Information,"  Food  Drug  Cosmetic  Law 
Journal  31  (1976):  664-68. 

Bednar,  Catherine  E.     "Constitutional  Analysis  of  Federal  Drug  Marketing 
Regulations  and  Food  and  Drug  Administration  Implementation,"  Southwestern 
University  Law  Review  13  (1983):  531-61. 

Chiarizo,  Eric  E.  "Strict  Liability  for  Product  Marketing:  Misrepresentation 
and  Duty  to  Warn,"  Houston  Law  Review  12  (1975):  469-75. 

Cohen,  D.     "Unfairness  in  Advertising  Revisited,"  Journal  of  Marketing  46 
(1982):  73-80. 

Dyer,  R.  F.     "An  Experimental  Evaluation  of  the  Federal  Trade  Commission 
Corrective  Advertising  Remedy."    Ph.D.  dissertation.     Johns  Hopkins  Univ., 
1972. 

Grady,  Susan  E.  ,  and  Michael  B.  Feinman.     "Advertising  and  the  FTC:     How  Much 
Can  You  Puff  Until  You're  Legally  Out  of  Breath?"    Administrative  Law  Review 
36  (1984):  399-411. 

Gurol,  M.  N.     "Deception  in  Advertising,  A  Review  of  Past  and  Current  FTC 
Practice  and  Experimental  Evaluation  of  a  New  Approach  for  Detecting  and  a  New 
Approach  for  Eradicating  its  Effect."    Ph.D.  dissertation.     Univ.  of  North 
Carolina,  1972. 

Hobbs,  C.  0.  "Legal  Issues  in  FTC  Trade  Regulation  Rules,"  Food  Drug  Cosmetic 
Law  Journal  32  (1977):  414-22. 


37 


McNamara,  Stephen  H.     "Health  Claims  for  Foods — What  are  the  Rules?"  Food 
Drug  Cosmetic  Law  Journal  40  (1985):  1-12. 

Mercer,  S.     "Administrative  Law — Trade  Regulation — Federal  Trade  Commission 
Authority  to  Order  Corrective  Advertising,"  Wisconsin  Law  Review  2  (1978): 
605-25. 

Michigan  Law  Review.  "FTC's  Injunctive  Authority  Against  False  Advertising  of 
Food  and  Drugs"  75  (1977):  745-67. 

Omeara,  V.  A.     "FTC  Deceptive  Advertising  Regulation — A  Proposal  for  the  Use 
of  Consumer  Behavior  Research,"  Northwestern  University  Law  Review  76  (1982): 
946-79. 

Shimp,  T.  A.,  and  I.  L.  Prestan.     "Deceptive  and  Nondeceptive  Consequences  of 
Evaluative  Advertising,"  Journal  of  Marketing  45  (1981):  22-32. 

Stribling,  J.  H.     "Regulation  of  Food  Labeling  and  Advertising  by  the  Food  and 
Drug  Administration,"  Food  Drug  Cosmetic  Law  Journal  33  (1978):  4-11.  (For 
annotation,  see  "Food  Regulation"  section  in  this  report.) 

Weitzman,  S.  A.     "Trade  Regulation  Rule  on  Food  Advertising — An  Analysis," 
Food  Drug  Cosmetic  Law  Journal  30  (1975):  140-71. 


Beverage  Container  Deposit  Legislation 

Congressional  Digest.  "Congress  and  Questions  of  a  Beverage  Container  Deposit 
Law,"  57  (1978):  68-96. 

Crosby,  Lawrence  A.,  James  D.  Gill,  and  James  R.  Taylor.  "Consumer/Voter 
Behavior  in  the  Passage  of  the  Michigan  Container  Law,"  Journal  of  Marketing 
45  (1981):  19-32. 

Crosby,  L.  A.,  and  J.  R.  Taylor.     "Consumer  Satisfaction  with  Michigan's 
Container  Deposit  Law.    An  Ecological  Perspective,"  Journal  of  Marketing  46 
(1982):  47-60. 

Ferretti,  W.  M. ,  D.  P.  McCaffrey,  William  Lesser,  and  Ananth  Madhavan.  "The 
New  York  Returnable  Beverage  Container  Law:     The  First  Year."    Report  of  the 
Nelson  A.  Rockefeller  Institute  of  Government  to  the  Temporary  State 
Commission  on  Returnable  Beverage  Containers.    New  York,  Mar.  15,  1985. 

Fiske,  C.  H.     "The  Return  to  Returnables:    New  York  Enacts  a  Bottle  Bill," 
Pace  Law  Review  4  (1983):  141-67. 

Kimball,  G.,  and  J.  Ross.     "Beverage  Container  Legislation,"  Fisheries  9 
(1984):  9-11. 

Moore,  W.  Kent,  and  David  L.  Scott.  "Beverage  Container  Deposit  Laws:  A 
Survey  of  the  Issues  and  Results,"  Journal  of  Consumer  Affairs  17  (1983): 
57-80. 

Padmanabhan,  K.  H.     "A  Hierarchical  Model  of  the  Causal  Relations  Between 
Environmental  Attitudes,  Beliefs,  and  Behavior:    With  Specific  Data  Relating 


38 


to  the  Recycling  of  Beer  Containers."    Ph.D.  dissertation.    Michigan  State 
Univ. ,  1981. 

Paynter,  Craig  B.     "Constitutional  Law — Container  Legislation — Equal 
Protection — Immune  Clause  (Case  Note)  Minnesota  vs.  Clover  Leaf  Creamery  Co. 
(101  S.  Ct.  415  1981),"  Akron  Law  Review  (1981):  390-97. 

Quode,  Nlckl.     "Bottle  Bills  Advance — Little  by  Little,"  American  Bar 
Association  Journal  (1982):  1073-74. 

Rose,  D.     "National  Beverage  Container  Deposit  Legislation:    A  Cost-Benefit 
Analysis,"  Journal  of  Environmental  Systems  12  (1982):  71-84. 

Scott,  D.  L.,  and  W.  K.  Moore.  "The  Economic  Effects  of  Bottle  Bills,"  State 
Government  57  (1984):  55-59. 

Shlreman,  W.  K.  The  Cal  PIRG-ELS  Study  Group  Report  on  Can  and  Bottle  Bills. 
Public  Interest  Research  Group,  Berkeley,  CA,  1981. 

Trlnkaus,  J.     "Returnable  Beverage  Containers — An  Informal  Look,"  Perceptual 
and  Motor  Skills  58  (1984):  114. 

U.S.  General  Accounting  Office,     Comptroller  General  of  the  United  States. 
States*  Experience  with  Beverage  Container  Deposit  Laws  Shows  Positive 
Benefits.     PAD-81-08.    Galthersburg,  MD,  1980. 

Wagnean,  A.  C.     "Aggregate  Beer  and  Wine  Consumption:     Effects  of  Changes  In 
the  Minimum  Legal  Drinking  Age  and  a  Mandatory  Beverage  Container  Law  in 
Michigan,"  Journal  of  Studies  on  Alcohol  43  (1982):  469-87. 

Wake  Forest  Law  Review.     "State  Bottle  Bill  Model  Legislation:    Lessons  from 
Prior  North  Carolina  Bills  and  the  Central  Import  of  Passage  (Includes  Tax  as 
Model  Bill)"  15  (1979):  759-92. 


Unit,  Item,  and  Bulk  Pricing 

Benfield,  M.  W.  "General  Provisions,  Sales,  Bulk  Sales,"  Business  Lawyer  36 
(1981):  1267-303. 

Consumer  Digest.     "Scanners  and  Item  Pricing  (How  to  Survive  in  Today's 
Supermarkets),"  Nov. -Dec.  1984,  p.  49. 

Herman,  Robin.  "The  City  Cracks  Down  on  Unit  Pricing,"  New  York  Times,  Jan. 
24,  1979,  sec.  C,  p.  3. 

Mcelroy,  B.  F.,  and  D.  A.  Aaker.  "Unit  Pricing  6  Years  After  Introduction," 
Journal  of  Retailing  55  (1979):  44-57. 

Monroe,  Kent  B.,  and  Peter  J.  LaPlaca.     "What  are  the  Benefits  of  Unit 
Pricing?"  Journal  of  Marketing  36  (1972):  16-22. 

Organization  for  Economic  Co-operation  and  Development,  Committee  on  Common 
Policy.     Package  Standardization,  Unit  Pricing,  and  Deceptive  Packaging. 
Paris,  1975. 


39 


Shaffer,  Ralph.     "Shoppers  Like  Unit  Pricing,  Product  Labeling  but  not 
Specialty  Food  and  Concession  Prices,"  Christian  Science  Monitor,  Jan.  3, 
1983,  p.  11. 

U.S.  Department  of  Health  and  Human  Services,  Food  and  Drug  Administration 
Food  Protection — Customer  Self-Service  of  Bulk  Food  (Program  Information 
Manual),  Apr.  16,  1984. 


40 


APPENDIX—GLOSSARY  OF  AGRICULTURAL  AND  OTHER  TERMS 


Benelux.  -  A  short  name  for  Benelux  Economic  Union,  an  economic  union  of 
Belgium,  Netherlands,  and  Luxembourg  established  by  treaty  in  1958. 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF).  -  A  Department  of  the  Treasury 
bureau  which  regulates  the  alcohol,  explosives,  and  firearms  industries  and 
determines  taxes  for  cigarettes  and  cigars.     It  also  ensures  collection  of 
Federal  alcohol  and  tobacco  excise  taxes. 

Codex  Alimentarius  Commission.  -  A  joint  commission  established  by  the  United 
Nations'  Food  and  Agriculture  Organization  and  World  Health  Organization  to 
develop  highly  detailed  international  food  standards  for  participating 
governments. 

Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act.  -  An 
act  passed  by  Congress  in  1980  that  empowered  the  Federal  Government  through 
the  Environmental  Protection  Agency  to  impose  liability  for  and  help  finance 
cleanup  of  abandoned  hazardous  waste  disposal  sites  (also  known  as  Superfund) . 

Daminozide.  -  A  plant  growth  regulator  mainly  used  by  producers  to  control  the 
vegetative  growth  of  fruit  trees  and  to  enhance  fruit  quality  (also  known  as 
Alart"^) . 

Employee  Retirement  Income  Security  Act  (ERISA).  -  An  act  passed  by  Congress 
in  1974  to  protect  participants  of  employee  benefit  plans  and  their 
beneficiaries  from  abuses  in  retirement  plans.     Protection  is  achieved  through 
mandated  substantive  and  administrative  regulations. 

Environmental  Protection  Agency  (EPA).  -  An  independent  regulatory  agency  in 
the  executive  branch  of  the  Federal  Government  established  by  Congress  in 
1970.     Its  primary  function  is  to  control  pollution  of  the  Nation's  air, 
water,  and  land  resources  by  wastes,  noise,  radiation,  and  toxic  substances. 

Ethylene  di bromide  (EDB).  -  A  fumigant  used  as  a  means  of  protecting  stored 
wheat,  corn,  and  other  grains  against  destruction  by  insects  and  contamination 
by  molds  and  fungi;  as  a  treatment  for  a  small  percentage  of  fruits  to  conform 
with  quarantine  regulations  against  the  spread  of  fruit  flies;  and  as  a  tool 
to  free  milling  machinery  of  insects. 

European  Economic  Community  (EEC).  -  The  European  Common  Market  formed  in  1958 
by  Belgium,  France,  West  Germany,  Italy,  Luxembourg,  and  the  Netherlands,  and 
joined  by  Denmark,  Ireland,  and  the  United  Kingdom  in  1973,  Greece  in  1981, 
and  Spain  and  Portugal  in  1986. 

Federal  Environmental  Pesticide  Control  Act  (FEPCA).  -  An  act  passed  by 
Congress  in  1972  ttiat  amended  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  of  1947.     It  expanded  Federal  authority  to  cover  the  use, 
shipment,  distribution,  and  sale  of  all  pesticides. 

Federal  Trade  Commission  (FTC).  -  An  independent  regulatory  agency  established 
by  Act  of  Congress  in  1914.     It  enforces  section  5  of  the  Federal  Trade 
Commission  Act,  which  is  a  general  ban  on  "unfair  methods  of  competition"  and 
the  Clayton  Act  and  litigates  those  acts  or  practices  alleged  to  be  unfair  or 
deceptive  to  consumers. 
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Federal  Water  Pollution  Control  Act  Amendment  (FWPCAA) .  -  An  act  passed  by 
Congress  In  1972  that  amended  the  Federal  Water  Pollution  Control  Act  of 
1956.     It  authorized  qualified  State  agencies  to  establish  new  water  quality 
standards  in  conformance  with  Environmental  Protection  Agency  regulations. 

Food  and  Agriculture  Organization  (FAQ).  -  An  organization  established  by  the 
United  Nations  to  raise  levels  of  nutrition  and  standards  of  living,  secure 
improvements  in  the  efficiency  of  production  and  distribution  of  food  and 
agricultural  products,  improve  the  condition  of  rural  populations,  and 
contribute  to  an  expanding  world  economy  and  humanity's  freedom  from  hunger. 

Food  and  Drug  Administration  (FDA).  -  A  scientific,  regulatory  agency  within 
the  U.S.  Department  of  Health  and  Human  Services  that  is  responsible  for  the 
safety  of  the  Nation's  foods,  cosmetics,  drugs,  biologies,  medical  devices, 
and  radiological  products. 

New  federalism.  -  The  view  of  the  Reagan  administration  that  the  Federal 
Government  has  too  much  power  and  that  this  power  should  be  diminished  by  a 
greater  reliance  on  the  free  market  and  a  stronger  role  for  the  States  in 
governing  their  citizenry. 

World  Health  Organization  (WHO) .  -  An  organization  established  by  the  United 
Nations  to  attain  good  health,  through  directing  and  coordinating 
international  health  work  and  providing  assistance. 
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